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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN AcT ...; relating to:

Analysis by the Legislative Reference Bureau
% ANALYSIS FROM -4540/1 ***
AGRICULTURE
Current law authorizes DATCP to grant $240,000 in each fiscal year to Dane

County to assist in paying the costs of operating an exposition center and of hosting

the World Dairy Expo at the exposition center. This bill eliminates the auth ority and
the funding for those grants.

*#% ANALYSIS FROM -4549/3 ***
COMMERCE AND ECONOMIC DEVELOPMENT

EcoNOMIC DEVELOPMENT

This bill requires the department of commerce to establish and operate a grants
management office (office) and increases the authorized positions for the department
of commerce by one for staffing the office. The responsibilities of the office include
identifying public and private sources of grants, acting as a clearinghouse for those
sources of grants, and offering to governmental agencies, nonprofit organizations,

school boards, operators of charter schools, and governing bodies of private schools
training and assistance in pursuing grants.

*#% ANALYSIS FROM -4498/1 ***
COMMERCE AND ECONOMIC DEVELOPMENT

EcoNOMIC DEVELOPMENT

Under the business development initiative program in current law, the
department of commerce provides technical assistance, or a grant for technical
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assistance, to individuals, small businesses, and nonprofit organizations for;}/v
- developing and planning the start—up or expansion of a business that is expected to
/ provide job opportunities for persons with severe disabilities. {If the department of \

uch areas as inventory control,
g} This bill eliminates the business

development 1n1t1at1ve prqgr_a_g,,,,

I "~ o+ ANALYSISFROM —4542/2 #+
‘ COMMERCE AND ECONOMIC DEVELOPMENT

, COMMERCE : e
- InN1999, the National Con e of-Cemmissioners-on-Uriforin State Laws
approved the Uniform Electronic Transactions Act (UETA) and recommended it for
enactment ihall the states. Generally, UETA establishes a legal framewor Hat
D\S7 facilitates and alidates certain electronic transactions. This bill enacts g-fersion

“of UETA in Wiscongin, with certain changes.

Current law regarding electronic documents, transactwns, ad s;gnatures _

Currently, a combingtion of state and federal laws govern th€ use of electronic
records, transactions, and signatures in this state. The most sifnificant federal law
in this regard is the Electronig Signatures in Global and dtional Commerce Act,

- commonly known as “E-sign,” which was enacted after URTA was recommended for
enactment in all of the states. With sertain exceptions rg atmg to existing or pending
document retention requirements, E-8ign took effec{/on October 1, 2000. Although )
much of E-sign represents new law in this state,/Some of the issues addressed in -

l\ E—sign were addressed under state law previQusto E—sign. With certain exceptions,

E—sign preempts the state law to the extent 4k &t the treatment is inconsistent with
. the treatment under E—sign.

1. PUBLIC RECORDS

Under E-sign, any law that yéquires retention of a contract or document
relating to a transaction in or affecting interstate or fodeign commerce may be
satisfied by retaining an electygnic document, as long as theNetained information
satisfies certain requirement§ relating to accuracy and accessibility. Thus, under
E-sign, a custodian of a public record relating to a covered transaction is likely
permitted to destroy theforiginal record if a proper electronic copy is rétained. This -
authority is consistefit with current provisions in state law that, in thost cases,
permit electronic pétention of public records; however, the state law in certain cases
imposes additipfial quality control and evidentiary preservation requirement hat
must be follpfved if a public record is to be retained electronically. It is unclear
whether thése additional requn‘ements continue to apply or would be preempted as
Ninconsistent with these provisions of E—s1gn 4
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2. ACCEPTANCE OF ELECTRONIC DOCUMENTS BY GOVERNMENTAL UNITS

Current law relating to the acceptance of electronic documents by
overnmental units in this state is ambiguous. Under current state law, any
document that is required by law to be submitted in writing to a governmental unit
and\that requires a written signature may be submitted in an electronic format, as
long as the governmental unit consents. Current state law does nol require any
governmental unit to accept documents in an electronic format, but prov’1/des that an

signature may be substituted for a manual signatdre if certain

requirements are met. /
E—signj\however, may require any governmental unit thatis a “governmental
—sign (an undefined term) to accept certain‘electronic documents
sactions in or affecting interstate or foréign commerce. E-sign
states that it does not require any person to agree use or accept electronic
documents or electronjc signatures, other than a gmyﬁ%mental agency with respect
to any document that is\not a contract to which it is/a party. Although no provision
ires a governmental agency to use or accept electronic
documents or signatures, under E—sign, a docuiént relating to a covered transaction
may not be denied legal effeck solely because/it is in electronic form. Thus, E-sign
implies that a governmental agency may Jbe required under E—sign to accept an
electronic document relating to acovere t{ansaction, as long as the document is not
a contract to which the governmental ggency is a party. This implication conflicts
with another provision of E—sign, which states that E—sign generally does not limit
or supersede any requirement impdsed by a state regulatory agency (an undefined
term) that documents be filed in dccordance with specified standards or formats.

3. ELECTRONIC DOCUMENTS A}I’D SIGNATURES IN COMMERCE
/

Promissory notes

Currently, this state’s version of the Uni Commercial Code contains the
primary legal frameworK allowing for transactions\in this state involving promissory
notes (commonly, lz?w/gocuments). Title IT of E-3jgn contains the primary legal
framework relating/to a new type of promissory note, termed a “transferrable
record,” which allgtws for the marketing of electronic veksions of promissory notes in
transactions secdred by real property.

Other documepits and records

The primary electronic commerce provisions of E-sign arg contained in Title I,
which est/a(f)lishes a legal framework relating to electronic %ransactions in or
affecting/nterstate or foreign commerce. Generally, Title I contairns provisions that
relate t6 the use of “electronic records” and signatures in covered tra sactions, the
reter})ﬂ/on of “electronic records” of covered transactions, and the notarization and

owledgement of covered electronic transactions. Title I broadly defines the term
“eJéctronic record” to include, among other things, any information that is stored by
eans of electrical or digital technology and that is retrievable in perceivable form.
his definition likely covers such things as information stored on a computer disk or
a voice mail recording. Because of this broad definition, in this analysis of E-sign,
the term “document” is generally used in place of the term record. Title I also defines
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“k‘ nsaction” broadly to mean any action or set of actions relating to the conduct of
business, consumer, or commercial affairs between two or more persons, 1nclud1ng -
governmental agencies.
rrently, under Title I, a signature, contract, or other document rel;t»rﬁg toa

covered transaction may not be denied legal effect, validity, or enforceapility solely
because it\is in an electronic form, as long as the electronic contrac /or record, if it
is otherwise\required to be in writing, is capable of being retained and accurately
reproduced by the relevant parties. Similarly, a contract relatmg to a covered
transaction may not be denied legal effect solely because an/electromc signature or
electronic document was used in its formation. Ve

Title I also pérmits electronic notarization, acknowledgement, or verification
of a signature or dociqnent relating to a covered transaction, as long as the electronic
signature of the person performing the notapféatlon acknowledgement, or
verification is accompanied by all other inform tion required by law. In addition,
Title I provides that no peérson is required unfer Title I to agree to use or accept
electronic records or signatuxes.

However, under Title I,\any law 24 requires retention of a contract or
document relating to a covered trangaction may be satisfied by retaining an
electronic document, as long as the retained information satisfies certain
requirements relating to accuracy ™\and dccessibility. Title I contains similar
provisions with regard to laws regliiringnretention of a check. An electronic contract
or document retained in compliance with\these provisions generally has the same
legal status as an original décument. Asdiscussed above with regard to public
records custodians, this provision of Title I alsd\likely permits any private custodian

of records relating to C(gpered transactions to dsstroy original records if a proper
electronic copy is retaipéd

Consumer protectiong

Under Title/, with regard to consumer transactionsNn or affecting interstate
or foreign commierce, existing laws requiring written disclosure currently may be
satisfied electfonically only if the consumer consents after be% informed of certain
rights and ¢f the technical requirements necessary to access and retain the electronic
document/ In addition, the consumer must consent or confirm Ris or her consent
electronially in a manner that reasonably demonstrates that thé consumer can
accessthe information that is required to be provided to the consumer. The legal
effect of a contract, though, may not be denied solely because of a failure to obtain
the’ consumer’s electronic consent consistent with this requirement. Tltle T also
ecifies that the use of electronic documents permitted under these consumer
provisions does not include the use of an oral communication, such as a voice ma11
recording, unless that use is permitted under other applicable law.

Any federal regulatory agency, with respect to a matter within the agencys :
jurisdiction, may exempt a specified category or type of document from the general
consumer consent requirement, if the exemption is necessary to eliminate a
substantial burden on electronlc commerce and will not increase the material risk
of harm to consumers.
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Exemptions

All of the following are exempt from coverage under the primary electronic
commerce provisions of E-sign and, as a result, currently may not be provided in
electrenic format unless otherwise authorized by law: s
document to the extent that it is governed by a law covering the creation”

ion of wills, codicils, or testamentary trusts. -

2. A decument to the extent that it is governed by a law covering adeption,
divorce, or other matters of family law. '

3. A document to the extent that it is governed by certain segtions of the
Uniform Commersjal code. y

4. Court ord%.\i or notices and official court documents, Ancluding briefs,
pleadings, and other writings.

5. Notices of can\(\: llation or termination of utility serv’iées, including water,
heat, and power. e\

6. Notices of default, a

and execu

celeration, repossession, f“g,ré'closure, or eviction or the
right to cure under a credit dgreement secured by, or a rental agreement for, a
primary residence of an individual. /,/

7. Notices of the cancellatien or termingtion of health insurance or life
insurance, other than annuities.

8. Product recall notices.

9. Documents required to accompany the transportation of hazardous
materials. /}d\ ‘

A federal regulatory agency ma: remoye any of these exemptions, as the
particular exemption applies to a matter within the agency’s jurisdiction, if the
agency finds that the exemption/ is no longer\\{jecessary for the protection of
consumers and that the climina};fgn of the exemptio;‘} will not increase the material

risk of harm to consumers. / :
Limits on the scope of Title \
has aVimited effect upon certain

In addition to these specific exemptions, Title T

specified laws. For exapiple, Title I states that it does nobaffect any requirement
imposed by state la)v%:lating to a person’s rights or obligations other than the
requirement that coftracts or other documents be in nonelectropic form. However,
this provision ma§ conflict with other provisions of Title I\which appear to
specifically affect/obligations other than writing or signature requixements. Title I
also has a li;?'/{ed effect on any state law enacted before E-sign that expressly
requires verification or acknowledgement of receipt of a document. Under Title I,
this type ofddocument may be provided electronically only if the method\used also
provides yerification or acknowledgement of receipt. In addition, Title IYoes not
affect any law that requires a warning, notice, disclosure, or other document to be
posted/?:lisplayed, or publicly affixed within a specified proximity.

Statgz{zuthority under Title I

/ Title I provides that a state regulatory agency that is responsible for rule N
méking under any statute may interpret the primary electronic commerce provisions \
of Title I with respect to that statute, if the agency is authorized by law to do so.

( Rules, orders, or guidance produced by an agency under this authority must meet
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™,

‘spemﬁc requirements relating to consistency with existing provisions of Title I; to\
regulatory burden; to justification for the rule, order, or guidance; and to neutrahty \
with regard. to the type of technology needed to satisfy the rule, order, or ance.
A state agency. may also mandate specific performance standards //,L regard to \
document retention, in order to assure accuracy, integrity, and~accessibility of ;
retained electronic dooumentq However, under state law/ the rule-making |
authority of a state agency- ig limited to interpretation g;ld application of state law
and no state agency may promulgate a rule that cogﬂlf:ts with state law.
Relationship between E-sign arnd. UETA el /

E—sign generally preempts state law unless the state law qualifies for one of two !
exceptions to preemption. The first exceptlon to preemption perm1ts a state toe
supersede the effect of the prlmaryf’electromc cemmerce provisions of Title I by
enacting a law that constltu:ees an enactment of UETA as approved and
recommended for enactment-ifi all the states. The secon‘tl\exceptlon to preemptlon
permits a state to supersede the effect of the primary electronic.commerce provisions
of Title I by enactmg.a"faw that specifies alternative procedures onrequlrements for,

S(‘\ the use or acceptaﬁ?:e of electronic records or signatures to establish ‘the legal effect
(L ‘3@ of contracts/ or’other records. Among other things, the alternative procedures or
requiremerits generally must be consistent with E—sign. It is difficult to pred1ct how |
a cou/t/would apply this second exception to preemption. As a result, it is difficult
to predict whether and to what extent any state law that does not constitute an
Al would qualify for this second exception-from preemption. -
ls ¥ Because this bill makes certain substantive changes to UETA and in some cases
it is not clear whether the text is consistent with the intent of the version of UETA 1
recommended for enactment in all of the states, it is difficult to determine whether 1\ iz"zd,
the bill qualifies for an exception from preemption and, if enacted, the exbefrm -

which the bill would 4 la-nﬁthe-primary*e}ectrm

&mmﬁae%@ve

‘The following analys1s of the version of UETA contained in this blll generally -
reﬂects an, 1nterpretat10n that is consistent with the prefatory note and official
comments accompanymg UETA, which generally discuss the imtent of each
i recommended pioyision of UETA. For the provisions that ar@:/vhect to varying
interpretations, this~analysis discusses each primary inter }retation and indicates
=’ which interpretation, 1&any, is supported by the prefatory note or comments.

Although the prefatory noté-and comments have no legal effect, in the past courts
; have often relied on the prefatg\y\notes and commerff ts to other uniform laws when
r interpreting ambiguous provisions™~of those. Aaws. In some instances, the

T e

SRR
e )

|

: interpretation supported by the prefatory net,e or comments is difficult to derive from
; the text of the bill, s ‘Mm\\ \
1. PUBLIC RECORDS e )
Although the version of A recommended for enactment in all the states

contains a provision potentighy affecting the maintenance of pufilm records that is i{
similar to the prov1s1on c rently in effect under E—sign, this bill prov1des that public E
records retention requifements currently in effect in this state continue to apply. The

= i b
e
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b111 also permits the public records board to promulgate rules prescribing additional
records retention standards consistent with the bill’s provisions. Thus, under’ this
blll\ the maintenance of public records is likely governed by current law as, affected
by Exsign. /

Q&‘;\ 2. ACGEPTANCE OF ELECTRONIC DOCUMENTS BY GOVERNMENTAL UNITS

The, same ambiguities regarding the acceptance of electromcjdocuments by

v governmen,hal units exist under this bill as exist currently un @’9" “E-sign, although
b\/ under this bill it is more likely that a governmental unit is ! t required to accept
electronic doBuments This bill attempts, in a manner cons1stent with UETA, to

restore the lawh Qs it existed in this state before E—sign regarding the acceptance of

, electronic documents by governmental units. Thus, unJer this bill, any document

e .. that is required b;"\aw to be submitted in writing to }Ja governmental unit and that

requires a written “signature may be submitted /m an electronic format if the
governmental unit consents. Although this bill, like current law under E—sign, also

states that a document\relatlng toa transactlon,may not be denied legal effect solely
because it is in electronid form, it is more likely"under this bill that this provision has
no effect on the authority\of a governmentzl unit to refuse to accept an electronic
document. Unlike current Iaw under E—mgﬁ this bill does not contain any statement
that a governmental unit is required to accept an electronic document.

With certain exceptlon this ;blll grants the department of electronic
government (DEG) primary r le—maklng authority with regard to the use of
electronic documents and signatuxes by governmental units and grants DEG and the
secretary of state joint rule>thaking authority with regard to electronic
notarizations. In addition, this bNl requires DEG’s rules to include standards
regarding the receipt of elegtronic Mocuments and the acceptance or electronic
signatures by governmental units)\ in order to promote consistency and
interoperability with similar standards\adopted by other governmental units, the
federal government, and other persons in{eracting with governmental unlts of this
state. /

. ELECTRONIC DOCUNENTS AND SIGNATURE
Rule of constructi(}n’r

This bill spetifies that it must be construeddand applied to facilitate electronic
transactions consistent with other applicable law, %o be consistent with reasonable
practices congérning electronic transactions and with the continued expansion of
those practices, and to bring about uniformity in the Maw of electronic transactions.
Applicabil};tjy and definitions

Genérally, the bill applies to the use of electronichrecords and electronic
51gnatures relating to transactions. Like current law under Exgign, this bill broadly
defmes the term “electronic record™to include, among other things, any information
that i /IS stored by means of electrical or digital technology and that\ls retrievable in
a perceivable form. This definition would likely cover such things as information
sed on a computer disk or a voice mail recording. Because of this broad definition,
in this analysis of the version of UETA contained in this bill, the term “document”

/?ls1 generally used in place of the term “record.” Under the bill, an “electronic

COMMERCE
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| electrical technology, that is attached to or logically associated with a docum
| that is executed-or adopted by a person with intent to sign the docu
} The bill definés-“transaction” to mean an action or set of getions between two
| or more persons relating.to the conduct of business, commefcial, or governmental
f affairs. Although this deﬁhit\ion may be interpreted-Broadly to include a typical
| interaction with the govemmen}c\l\ilge the filing o ocument, the prefatory note and
comments to UETA imply that a narrower jerferpretation is intended which covers
i the actions of the government as a markat participant. In addition, although the
! definition does not  expresSly oyer  consumer—to—consumer  or
[ consumer—to—business tran/s}metlons, it is pos8ible to interpret this definition,

H

!

i consistent with the officigldomments, to cover thesétransactions.
|

\ This bill containsall of the exemptions currently inveffect under E-sign, with

“5 certain modif;?ti hs. Thus, among other things, this bi \@@s not apply to a

| transaction geverned by a law relating to the execution of wills or.the creation of

J \testame ta/r; trusts, to a transaction governed by any chapter of this §t‘atef§ version
— of theUniform Commercial Code (UCE).other than the chapter-dealing with sales
S A N,y - 722 TP ertain-utility-cancellation notices; tocertain-court-documents, ér-to..
product pscallnotiges JUnlike current law under E—sign, the bill also specifically
exempts deeds and cancellation notices for local telecommunications services. With

J the exception of the provisions relating to wills, trusts, and the UCC, these
exceptions are not included in the version of UETA recommended for enactment in

all the states. '

lectrowic doeumenits-and electronic-Sisnatures.
s bill does not require the use of electronic documents or electronic _
Rather, the bill applies only to transactions between parties each/of/
ed to conduct transactions by electronic means. Under the hill] this
agreement is dedbermined from the context, the surrounding circumstances, and the
parfcies’ conduct. A'party that agrees to conduct one transaction by ele¢tronic means
mdy refuse to conduct dther transactions by electronic means. AltHough the bill also
states that a document relqting to a transaction may not be defiied legal effect solely
bécause it is in electronic forly, it is likely that, consistent-with the comments, these
provisions permit a person to deny the legal effect of garelectronic document relating
to a transaction if a party to the trangaction never agreed to conduct the transaction
electronically. With certain exception, the papties to any transaction may agree to
vary the effect of this bill as it relates to transaction. ;
Consumer protections |

~ Unlike current law under E—sigrf, this bill not contain any protections that
specifically apply only to cons;l?{s. The consumeiprotections currently in effect
under E—sign would likely haveo effect in this state upomthe enactment of this bifl.
Legal effect of electronic do&ﬁgzents and electronic signature »,

1 As noted e’arliex/‘?ﬂé bill specifies that a document or sighature may not be

denied legal effect or€nforceability solely because it is in electronicform. The bill
also'%\speciﬁes tha}/a/contract may not be deniied legal effect-or-enforceal 1]\11;y solely

cause-ameleefronic document wa 4 i TSTt
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transactlo electronlcally and if a law requires a person to provide, send, gr‘deliver

n writing to another person, a party may, with certain ekceptions,
satisfy the reqiirement with respect to that transaction by prov1d1ng/e ending, or
delivering the infsrmation in an electronic document that is capab)e of retention by
the recipient at the\time of receipt. Although the bill also state§ that a document
relating to a transastion may not be denied legal effect solely because it is in
electronic form, it is likely that, consistent with the comzpé?lts the bill permits a
person to deny the legal ¥ffect of an electronic document relating to a transaction if
the electronic document is\provided, sent, or delivered i v1olat1on of this provision.
The bill further provides tha{ an electronic document’is not enforceable against the
recipient of the document if the sender 1nh1b1t?é ablhty of the recipient to store

or print the document.

The bill also specifies that,\with certain &xceptions, a document must satisfy
any law requiring the document to\be posted/:r displayed in a certain manner; to be
sent, communicated, or transmitted Ry a qpemf" ed method; or to contain information
that is formatted in a certain manner. \There are three p0551ble interpretations of this
provision. First, the provision may prohibit the use of an electronic document if a law
requires the document to be posted, displayed, sent, communicated, transmitted, or
formatted on paper. Second, the gpovision qay instead require a paper document to
be used in addition to an electronic document in these circumstances. Third,
consistent with the comments, tfhe provision myy require the parties to a transaction
to comply with any legal requirement relating t& the provision of information other
than a requirement that the'information be provided on paper.

Atiribution of electronic documents

Under this bill, ap’ electronic document or electrynic signature is attributable
to a person whose actfcreated the document or signatute. The act of a person may
\ be shown in any manner including through the use of ¥ security procedure that
 determines the person to whom an electronic document onelectronic signature is
attributable. /
Effect of change or error
This billcontains three provisions that determine the effect of\a change or error
in an electrénlc document that occurs in a transmission between the parties to a
transactlorf First, if the parties have agreed to use a security procedure to detect
changes r/@r errors and if one of the parties fails to use a security procedyre and an
error or/change occurs that the nonconforming party would have detectet had the
party dsed the security procedure, the other party may avoid the effect of the hanged
or er, roneous electronic document. Second, in an automated transaction mvolvmg an
1nd;/wdua1 the individual may avoid the effect of an electronic document that results
frédm an error made by the individual in dealing with the automated agent of another
Jperson, if the automated agent did not provide an opportunity for prevention or
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correction of the error. However, an individual may avoid the effect of the electronic

documé‘qt only if the individual, at the time he or she learns of the error, has received

no benefit from the thing of value received from the other party under the transactigrr/
and only if‘«t@e individual satisfies certain requirements relating to notification ofthe
other party and return or destruction of the thing of value received. Third, ifadeither
of these provisions applies to the transaction, the change or error hag-the effect
provided by oth\é\r\law, including the law of mistake, and by any appli ble contract
between the partiés\. /

Electronic notarizatiop and acknowledgement #

- Like current law\under E—sign, this bill permits ele’é:ronic notarization,
acknowledgement, or verification of a signature or décument relating to a
transaction, as long as the electronic signature of the person performing the
notarization, acknowledgement, or verification is”accompanied by all other
information required by law. Unlike current law whder E—sign and the version of
UETA recommended for enactment\n all the statg§, an electronic notarization under
this bill must also comply with rules bromulgated by DEG and the secretary of state.

Retention of electronic documents
Under this bill, any law that requireg’retention of a document may, with certain
exceptions, be satisfied by retaining an dlect nic document, as long as the retained
information satisfies certain requirements relating to accuracy and accessibility.
The bill contains similar provision§ with regard %qQ laws requiring retention of a
check, although the term “check’As not defined undeinthe bill and, as a result, may
not include a share draft or monéy order. These provisioﬁ\aé&similar to current law
under E-sign. However, untl}'pl{e E—sign and the version of ETA recommended for
- enactment in all the states,this bill preserves the treatment of*public records under
current law, as affected by E-sign (see page 2. of this analysis“fo%a discussion of
E—sign’s effect upon pu lic records). In addition, unlike E—sign, thig bill specifies
that an electronic dogiment that is required to be retained must accixately reflect
the information set forth in the document after it was first generated in f?s nal form
| asan electronic doument or otherwise. The comments indicate that this Rrovision
i is intended to engure that the content of a document is retained when documénts are
[ converted or reformatted to allow for ongoing electronic retention. \
{
i

The bill:provides that an electronic document retained in compliance with these
provisions jféed not contain any information the sole purpose of which is to ena\b\le
the documient to be sent, communicated, or received. Under current law, thi
ancillary information is normally required to be retained along with the document
to Whi*c'h it is attached. In addition, as under E—sign, an electronic contract or
docg;ﬁlent retained in compliance with these provisions generally has the same legal
\ status as an original document. Like E—sign, this bill also provides that a person may
\ comply with these electronic document retention provisions using the services of

Wanother person.

>

‘ e bill provides that it does 'not“:éppl-y to any new laws enacted by this state, o

after enactment of this bill, that prohibit a person from using an electronic document
to satisfy any requirement that the person retain a document for evidentiary, audit,
or like purposes. It is unclear, though, what types of retention requirements are

AN

A

SO B
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enacted for “evidentiary, audit, or like purposes.” It is also unclear how this provision
relates to other provisions of the bill which provide that an electronic document
satisfies any retention requirement as long as specified requirements relating to
accuracy and accessibility are also satisfied.

In addition, the bill specifies that it does not preclude a governmental unit of
this state from specifying additional requirements for the retention of any document
of another governmental unit subject to its jurisdiction. It is unclear how this
provision relates to other provisions of the bill which provide that an electronic
document satisfies any retention rcquircment as long as specified requirements
relating to accuracy and accessibility are also satisfied. It is also unclear whether
this provision grants rule-making authority or merely references any authority that
may exist currently. This provision is narrower than a corresponding provision
included in the version of UETA recommended for enactment in all the states in that
the corresponding provision is not specifically limited in its application to documents

o 7 e "

e Under this bill, a document or s1gnature may not be excluded as ev1dence solely

/T because it is in electronic form. This provision confirms the treatment of electronlc
documents and signatures under current law. ~

S

o

Automated transactions P

e
This b1ll validates contracts formed in automated tr rsactions by the
interaction of automated agents of the parties or by the interaction of one party’s
automated agent and an individual. Under current law, itis possible to argue that
an automated transaction may not result in an enforceable contract because, at the
time of the transaction, 01thcr or both of the partles/ lack an expression of human
intent to form the contract.

Time and location of electromc sendmg and re'égpt

Under this bill, an electronic document is sent when the electronic document
a) is addressed or othervvlse properly 91 ected to an information processing system
that the intended recipient has des’1gnateci\er uses for the purpose of recelvmg
electronic documents or informatieh of the type sent and from which the recipient is
able to retrieve the electronic doéument; b) is in a form\capable of being processed by
that information processing gystem; and c) enters an inférmation processing system
outside of the control of the sender or enters a region of the information processing
system used or de51gnated by the recipient that is under the redipient’s control. An
electronic document isreceived when the electronic document enters and is in a form
capable of being prdcessed by an information processmg system that the recipient
has designated -or uses for the purpose of receiving electronic docum“en&s or
information of'the type sent and from which the recipient is able to retrieve the

electronic décument. The bill permits the parties to a transaction to agree to alter

the effect of these provisions with respect to the transaction. Under the bill, an
electrohic document may be received even if no individual is aware of its receipt.
Furthermore, under the bill, an electronic acknowledgment of receipt from the

‘ 1nformat1on processing system used or designated by the recipient establishes that

S
—
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the electromc document was received but does not establish that the information
sent\s the same as the information received.
these provisions may be interpreted to alter laws under which the date of
receipt &f a public record submitted for filing is the date on which a paper copy4s
received dr postmarked, so that the date of electronic filing constitutes the date of

_receipt insbead. However, as noted earlier, this bill specifically states that ji“applies

only to trahgactions between parties each of which has agreed # conduct
transactions by electronic means. Although the definition of “transgetion” may be
interpreted broadly to include a typical governmental action like the filing of a
document, the prefatory note and comments to UETA imply”that a narrower
interpretation is intended which covers only the actions of the government as a
market participant. X the narrower interpretation applied, then these provisions

‘will likely have no effecs upon the filing of most public reCords.

Under this bill, an electronic document is deemegrto be sent from the sender’s
place of business that has the closest relationship tothe underlying transaction and
to be received at the recipientis place of business tiat has the closest relationship to
the underlying transaction. K the sender or yecipient does not have a place of
business, the electronic document, is deemed tg’be sent or received from the sender’s
or recipient’s residence. The bill also permits a sender to expressly provide in an
electronic document that the documext is géemed to be sent from a different location.
The bill also permits the parties to a txgdfsaction to agree to alter the effect of these
provisions on the transaction. To th S\extent that an electronic document may
constitute a sale, with the seller recéiving\payment electronically, these provisions
may be 1nterpreted to permit a selfer to argle that a sale occurred in a jurisdiction
where the seller is not subject £o a. tax that\would otherwise be imposed under
Wisconsin law. However, the official comments Mgply that this interpretation is not
intended.

‘In addition, under th¢ bill, if a person is awarg that an electronic document
purportedly sent or purpgftedly reecived in compliance With these provisions was not
actually sent or received, the legal effect of the sending 0 receipt is determined by
other applicable law. Although the official comments are 3ilent on the meaning of
this provision, it is lfkely intended to give a court direction ak to what law to apply
to determine the lggal effect when there is a failure to send or deceive an electronic
document in the fnanner provided under the bill.

Transferable rgtords

- This bi}l expands current law with regard to transactions involving the use of
transferab}é records (electronic versions of certain documents under the\Uniform
Commercfal Code). Although current law under E-sign only permits thy use of
transfeyfable records in transactions secured by real property, this bill permits the
use off transferable records in any transaction in which apromissory note or
docugent of title under the Uniform Commercial Code may be used. Under thls bill,
an Alectronic document qualifies as a transferable record only if the issuer of the
eldctronic document expressly agrees that the electromc document is a transferable
ecord. —

hokx ANALYSIS FROM ~4473/4 ***
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b ABOLE €ORRECTIONAL SYSTRM
Under current law, DOC may establish a secure work program for inmates,
through which the inmates are assigned to work away from the grounds of their
\W R institution Inmates are restrained and required to wear distinctively colored outer

garments while on work assignments under the program. This bill eliminates DOC’s
authority to operate such a program.

% ANALYSIS FROM -4471/3 *#*

CORRECTIONAL SYSTEM—
ADULT CORRECFIONAL SYSTEM
o Under current law, DOC may require that a serious child sex offender (a person
who has been convicted of sexual assault of a child under the age of 13) who is on or
L being placed on probation undergo antiandrogen treatment (pharmacological
treatment using an antiandrogen — a substance that inhibits the biological effects
of male hormones such as testosterone — or the chemical equ1va1ent of an
antlandrogen) as a condition of probation. DOC or the parole commission may also
impose such a requirement as a condition of a child sex offender’s parole. Neither
DOC nor the parole commission may base a decision to parole a child sex offender on
the offender’s suitability or willingness to undergo the treatment. But a child sex
. ( offender’s unwillingness to undergo antiandrogen treatment may affect the
g / offender’s “presumptive mandatory release.”

Under current law, a person sentenced to imprisonment in a state prison is
generally entitled to be released on his or her mandatory release date; that is, once
he or she has served two-thirds of his or her sentence. However, if a person is

_ sentenced to imprisonment for certain serious felonies, including sexual assault of
' \ a child, the mandatory release date is merely a presumptive mandatory release date.
The parole commission may deny such a person presumptive mandatory release if,
among other things, the person is a child sex offender who refuses to participate in
0¥ | recommended antiandrogen treatment. ,
So+le . This bill eliminates the antian@rogenjreatment program,

HEALTH AND HUMAN SERVICES
O’rmm HEALTH AND HUMAN SERVICES

Under current law, a person who has been found to be a sexually violent person
- may be committed to DHFS, in which case DHFS must confine the person in an
institution. After 18 months of institutional care, the person may petition the court .
to order his or her supervised release. If the person is a serious child sex offender,

the court, when deciding whether he or she should be placed on supervised release,
may consider, among other things, what arrangements are available to ensure that-
the person has access to and will participate in antiandrogen treatment or other
necessary treatment, although the court may not base a decision to release a sexually
violent person who is a child sex offender on the person’s sultablhty or.willingness
to undergo the treatment. If the court finds that the person is appropriate for
supervised release, DHFS and the social services department of the county in which
the person will reside must prepare a plan — which the court must approx\re —that
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identifies the person’s needs for treatment and services, including antiandrogen
treatment. This bill eliminates the antiandrogen treatment program. -

— - ANALYSIS FRON 4630 ] \/
CORRECTIONAL SYSTEM -

‘ ADULT CORRECTIONAL SYSTEM .

Nnder current law, DOC is required to provide adequate health care to a person
“ confined\in one of its facilities. If a person confined in a DOC facility requests medical 4

or dental services, the department must generally require the person to pay a

deductible, copayment, or similar charge of at least $2.50 for each request. This bj

requires DOC to\promulgate emergency rules under which the department wptld O
generally require a*gerson confined in a DOC facility to pay at least $7.50 fof each R Al

request for medical ordental services. . e L

&% ANALYSIS FROM -4638/1 **

CORRECTIONAL SYSTEM

A ADULT\CORRECTIONAL SYSTEM v
Under current law, DOC is requijred to charge a fee to ea¢h person on probation,
parole, or extended supervision to partially reimburse DOZ for the costs of providing
supervision and services. If a person on robation, pgréle, or extended supervision
is subject to administrative or minimum shpervisjef (the least intensive forms of
supervision) by DOC, DOC must have a goal of receiving at least $1 per day, if
appropriate, from the person. This bill requirgs DQC to promulgate emergency rules .
- that would require DOC to have a goal of ye eiving a¢ least $2 per day in such cases,
~if appropriate. . '

% ANALYSIS FROM -4522(1 *#*
HEALTILAND HUMAN SERVICE
CHILDREN '

Under current law, DHFS must distribute as a grant for children’s community
programs $50,000 in eagK fiscal year to the Children’s Safe House child care program
in Kenosha County for'the operation of that program. This bill eliminabes that grant.

’ % ANALYSIS FROM -4658/2 **

CORRECTIONAL SYSTEM

ADULT CORRECTIONAL SYSTEM .

. Thig"draft reduces the funding and position authorization for DOC\ to
implepient the delay during this biennium in the opening of the New Lisbox
Correctional Institution, Highview Correctional Institution, the Oshkosh
rrectional Institution segregation unit, the Winnebago and Sturtevant
orkhouses, and the Racine probation and parole holding facilities that were
authorized in 2001 Wisconsin Act 16 .
— ' % ANALYSIS FROM -4532/2 #**

: COURTS AND PROCEDURE

CIRCUIT COURTS

Under current law, generally, when a person files a civil action in circuit court,
appeals a municipal court decision or administrative hearing decision to circuit
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court, or is the subject of a forfeiture action in circuit court, the person is required
to pay a court support services fee of $40 in addition to the regular filing fee. This
bill raises the $40 court support services fee to $52. If the amount of the recovery
sought exceeds $5,000 (the limit in small claims actions), a person filing a civil action
in circuit court or bringing a garnishment action or wage earner claim is required to
pay a court support services fee of $100 in addition to the regular filing fee. This bill
raises the $100 court support services fee to $130. If the amount of the recovery
sought is less than or equal to $5,000, a person filing a civil action in circuit court or
bringing a gai nishment action or wage earner claim is required to pay a court
support services fee of $30 in addition to the regular filing fee. This b111 raises the
$30 filing fee to $39.
ik ANALYSIS FROM -4548/2 *#% -

CRIMES

FELONY PENALTIES

Under current law, crimes punishable by imprisonment of more than one year
are felonies. Virtually every felony created in the criminal code is put in one of six
classes (Class A, B, BC, C, D, or E), and each class has a specific maximum term of
imprisonment and a maximum fine. Class A felomes are pumshable by hfe

ToTeEseq these-maximrunrtors of toprisonment-fop—%—

f‘elomes commltted on or after December 31, 1999;» Ahe maximum terms of

imprisonment if’}"@m&c S Raer TJ97 WisCth ACE283 are as rollows:
‘ !/ Class B _ 60 years K& ’
/- Class BC ’ 30 years
' Class C ' 15 years
Class D 10 years
Class E 5 years
@ <— Except for Class A and Class B felonies, which are not pumshable by a fine,each
/.~ classified felony has a maximum fine of $10,000. scW%ﬁdrth

change\the m ﬁn@femnyuﬂth@e}asmﬁe elonies. - .
1997 Wistonsin Act 283 also increased the maximum terms of limprisonment for

all uncla 1ﬁed fe ny offenses edmmitted on or afterol)e(ember 31 1999 1n art to/

; THE STR c /
SENTENCES, item|2). The terms of 1mpr1sonment ere increased By 50% oy op"e year,
i ater. Thus, as a result, of the'changes made by 1997 Wisfcyﬁsin Act
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83, an unclassified crime punishable by a maximum term of imprisonment of one
year, if the crime was committed before December 31, 1999,-is-piinishable by a
maximum of two years of imprisonment, igheaeﬁmﬁ committed on or after
December 381, 1999. Similarly, an unclassifiéd crime punishable by a maximum term
. of imprisonment of five yggrsﬁ'%ﬁmitted before December 31, 1999, is punishable -
by a term of imprisentiient of seven years and six months if committed on or after.
December 1999. 1997 Wisconsin Act 283 did not change any maximum fine
i yuticlassified felofp—
This bill does the following with respect to criminal offenses and penalties for
them: ' ' .
1. New felony classes. The bill expands the number of felony classes from six
to nine and, except for Class A and Class B felonies, creates new maximum terms of
imprisonment and new maximum fines. The felony classes under the bill and their
respective maximum terms of imprisonment and maximum fines are as follows:

( Class of Felony Maximum Imprisonment Maximum Fine
o ClassA- Life imprisonment Not applicable

" Class B 60 years Not applicable
ClassC . B 40 years . $100,000
ClassD 25 years ’ ' $100,000
ClassE 15 years ' ~ $50,000
Class F C&Jw 12 years, 6 months : - $25,000°

2. Classificdtion of felonies. The bill places felony offenses that are classified
under current law into the new felony classes, with the exception of a few classified
felony offenses that are reduced to misdemeanor offenses. In‘addition, the bill places
unclassified felony offenses)into the new felony classes, with the exception of certain
unclassified felony offenses that are reduced to misdemeanor offenses and offenses

As a general rule, the bill places a felony offense into a felony\class based jon the {
amount of time that a person who,ja givera maxirram senterreezfor the offenselurgpr
cGyrerleim serve in prison before being released on parole under the
mandatory release law (see below, item 1 under THE STRUCTURE OF FELONY
SENTENCES, item 1). However, in some cases a felony is placed in a higher or lower
felony class than the one based on the eurredls mandatory release date for a
maximum sentence ; . For those felony offenses that are reduced to

isdemeanor offenses under the bill, the new penalty for the offense is a fine of not
more than $10,000 or imprisonment of not more than nine months or both.
' 3. Changes in property offenses. Under current law, the penalties for certain
property offenses in the criminal code (such as theft, criminal damage to property,
receiving stolen property, issuing worthless checks, and various kinds of fraud) are
based on the value of the property stolen, damaged, or otherwise involved in the

'\[(;\/ o %ﬁ»@%»;,@ meé
| buffrs. Deconnde 31,1449

(initoctiny o8l feomics croited sickind. n
Serrnaf code ) ,

Class G { 10 years ¢ WAAMB ~ $25,000

ClassH /- 6 years $10,000 pekore |
/ : ol Wz }

Class I / 3 years, 6 months ' $10,000 Dec VLY

that are felonies only because of the application of a penalty enhancer. o Mas MU

L

e
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offense. Before the enactment of the 2001-08 biennial budget bill (2001 Wisconsin -
Act 16), the threshold between misdemeanor and felony penalties for most of these
crimes was $1,000. Thus, if the value of the property involved was $1,000 or less, the
crime was a misdemeanor. If the value of the property involved was more than
$1,000, the crime was a felony. For some crimes, the severity of the felony penalties -
also dependéd on the dollar value of the property involved. Thus, before the
enactment of Act 16, if a person committed the offense of theft and the value of the
property involved was more than $1,000 but not more than $2,500, the person was
S -guilty of a Class E felony. If the value of the property involved exceeded $2,500, the
person was guilty of a Class C felony. Act 16, however, replaced such three—tier

claE_si\f'E#:i/O\r%Mwith two—tier systems, by abolishing the lower level felony
.~ offenses (such as the Class E version of theft). Act 16 also set the threshold between

( o o misdemeanors and felonies for most property offenses in the criminal code that are
W based on the dollar value of the property involved at $2,500. ,
ngraphr w) This bill restores. the thresholds between misdemeanors and felonies for

criminal code property offenses that are based on the dollar value of the property

involved to their pre—Act 16 levels. The bill also establishes new four—tier
classification schemes for those offenses which, before the enactment of Act 16, were

governed by a three-tier classification scheme. To illustrate, under the bill, theft is
penalized as follows: ‘ -

Dollar Value of Property Involved Class of M isdemeanor or Felony
$1,000 or less A , | Class A misdemeanor ’

More than $1,000 but not more than $5,000 ClassIfelony =

More than $5,000 but not more than $10,000 - Class H felony

More thah $10,000 - Class G felony

4. Felony murder. Under current law, a person commits felony murder if he or
she causes the death of another while committing or attempting to commit certain
felonies (such as sexual assault, arson or armed robbery). Ifa person commits felony
murder, the maximum period of imprisonment for the felony the person committed
or attempted to commit is increased by not more 20 years. This bill provides that the
maximum period of imprisonment for the felony the person committed or attempted
to commit is increased by not more 15 years. . :

5. Changes to the crime of carjacking. Under current law, a person is guilty of
carjacking if he or she intentionally takes any vehicle without the consent of the
owner while possessing a dangerous weapon and by using or threatening the use of
force or the weapon against another. This bill classifies every carj acking offense as
a Class C felony, including an offense resulting in a person’s death (currently a Class
A felony), and adds carjacking to the list of offenses subject to the felony murder
- statute (see item 4 above, Felony murder). A

6. Increase in certain misdemeanor penalties. The bill increases penalties for
a few misdemeanor offenses by classifying them as felony offenses. The
misdemeanor offenses that are changed to felony offenses by the bill (and the
classification into which the offense is placed) are as follows: :

a) Stalking (Class I felony).
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b) Criminal damage to railroad property (Class I felony). C/\

_¢) Possession of a firearm in a school zone (Class I felony).

~ 7d) Discharge of a firearm in a school zone (Class G felony).

7. Elimination of certain minimum penalty provisions. Current law requires
a court to impose a minimum sentence of imprisonment in certain cases. In other
cases current law specifies a minimum sentence of imprisonment but also allows a
court, in the exercige of its discretion, to impose a lesser sentence of imprisonment
or no imprisonment at all) For the most part, this bill eliminates both mandatory and
presumptive minimum'prison sentences for felony offenses. The bill, however, does
not eliminate mandatory prison sentence requirements for Class A felonies, which
carry a mandatory sentence of life imprisonment (see below, SENTENCES OF LIFE
IMPRISONMENT), nor does it change the persistent repeater penalty enhancers (often
called the “three strikes, you’re out” and “two strikes, you’re out” laws), which require
a sentence of life imprisonment without possibility of release. It also does not change
the requirement that a person be given a minimum sentence of imprisonment if he
or she is convicted of a repeat serious sex crime or a repeat violent crime, though the
bill provides that, instead of a minimum sentence of five years, the court must impose
a bifurcated sentence that includes a minimum term of confinement in prison of
three years and six months (see below, THE STRUCTURE OF FELONY SENTENCES, item
2, for a description of bifurcated senténces) In addition, the bill does not change the
minimum mandatory sentence of six months for fifth and subsequent offenses of
operating a motor vehicle while intoxicated.

8. Elimination of mandatory consecutive sentences. Under current law, a court
'sentencing a person convicted of a crime generally may provide that any sentence
‘imposed run concurrent with or consecutive to any other sentence 1mposed at the
same time or any sentence imposed previously. However, a court must impose a
consecutive sentence if the person was convicted of certain escape offenses,
P session or discharge of a firearm in a school zone, using or possessing a handgun

7 marmorpicrcing bullet while committing another crime, or violating conditions

: <¢ of lifetime supervision by committing another crime. This bill eliminates the

requirement that consecutive sentences be imposed in these cases. The bill also

imposes new requirements relating to bifurcated sentences and sentences imposed

under current law that are ordered to run consecutively to each other (see below, THE
STRUCTURE OF FELONY SENTENCES, item 3-C).

PENALTY ENHANCERS

Current law contains various penalty enhancers that allow the penalties for a
crime to be increased if the crime is committed under certain circumstances. For
instance, current law provides penalty enhancers for committing a crime using a
dangerous weapon, committing a crime while wearing a bulletproof garment,
committing a crime against a victim chosen because of his or her race, religion, color,
disability, sexual orientation, national origin, or ancestry (the “hate crime”
enhancer), committing certain violent crimes against an elder person, and
committing certain sex crimes while infected with a sexually transmitted disease.
Current law also provides for penalty enhancers that may be triggered by the
defendant’s status at the time he or she committed the crime. For instance, current
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law provides a penalty enhancer for hab1tual criminals (persons who commit a crime
after having been previously convicted of a crime) and for persons responsible for the
welfare of a child who commit certain crimes against the child.

The bill retains the current penalty enhancers for: 1) habitual criminals; 2)
using a dangerous weapon in the commission of a crime; 8) committing a violent
crime in a school zone; 4) committing certain domestic abuse offenses within 72 hours
after an arrest for a domestic abuse incident; 5) committing a “hate crime”; 6)
distributing a controlled substance to a person under the age of 17; and 7
distributing a controlled substance within 1,000 feet of a school, park, correctlonal _

,/Y——-ﬁnsﬁtﬁtMOr certain other facilities. The remaining penalty enhancers contained
@ in'current law are eliminated and are instead included in a list of aggravating factors
- that must be considered by a court when sentencing a person.

" In addition, under current law, if a person violates certain prohibitions relating -
to operatmg a motor vehicle while intoxicated and, at the time of the offense, a child
under the age of 16 is in the vehicle, the penalties for the offense double. This bill
retains this penalty enhancer for most of the offenses involving operating a motor
vehicle while intoxicated, but the bill eliminates the enhancer for the crimes of
homicide by intoxicated use of a vehicle and injury by intoxicated use of a vehicle.

THE STRUCTURE OF FELONY SENTENCES (OTHER THAN LIFE SENTENCES) v

1. The structure of prison sentences for felony oﬁ’ense committed before
December 31, 1999. If a personfeorwmits abetony before December 81,1999 and)is
sentenced to prison) the person will usually have three poss1b1e ways of being
released from prison on parole: discretionary parole granted by the parole

,Car o~ chom(

Commitle commission (for which a person is usually eligible after serving 25% of the sentence
b ' or six months, whichever is greater); mandatory release on parole (usually granted
Decesrbn31,1999/ automatically after the person serves two—thirds of the sentence); or special action

parole release by the secretary of corrections (a program designed to relieve prison
crowding). However, the person could be subject to more restrictive discretionary
parole eligibility provisions or to restrictions on mandatory release under certain
circumstances (for example, if the person has one or more prior convmtlons for
certain serious felonies). :

2. The structure of prison sentences for felony offenses committed on or after
December 31, 1999. Under 1997 Wisconsin Act 283, if a court chooses to sentence a
felony offender to a term of imprisonment in state prison for a felony committed on
or after December 31, 1999, the court must do so by imposing a bifurcated sentence -
that includes a term of confinement in prison followed by a term of community
supervision (called “extended supervision™). The offender is not eligible for parole.
A bifurcated sentence imposed under 1997 Wisconsin Act 283 must be structured as
follows:

A) The total length of the bifurcated sentence may not exceed the maximum
term of imprisonment allowable for the felony.

B) The court must set the term of confinement in prison portion of the sentence
to be at least one year but not more than 40 years for a Class B felony, 20 years for
a Class BC felony, ten years for a Class C felony, five years for a Class D felony, or
two years for a Class E felony. If the person is being sentenced to prison for a felony
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that is not in one of these classes, the term of confinement in prison portion of the \7
sentence must be at least one year but not more than 75% of the total length of the - S :
bifurcated sentence. - ' ‘

C) The term of extended supervision must equal at least 25% of the length of )
the term of confinement in prison. For example, if a person is convicted of a Class =
B felony committed on or after December 31, 1999, and a judge sentences the person (\

to the maximum allowable 40—year term of confinement in prison, the term of ) ‘
extended supervision would have to be at least ten years. There is no limit on the /
length of the term of cxtended supervision, other than the limit that results from the
requirements that the term of confinement in prison portion of a bifurcated sentence
be at least one year and that the total bifurcated sentence not exceed the maximum D
term of imprisonment specified by law for the crime. » '

During the term of extended supervision, the person is subject to supervision
by DOC and is subject to conditions set by both the court and DOC. If a person
violates a condition of extended supervision or a rule promulgated by DOC relating g
to extended supervision, the person’s extended supervision may be revoked in an
administrative proceeding and the person may be returned to serve a period of time
in prison. The length of time for which the person is returned to prison is determined
by an administrative law judge or, if the person waives a revocation hearing, by DOC.

3. The changes made by this bill. This bill makes the following changes relating
to the imposition of bifurcated sentences: :

./L’ '
@/\/\‘é)’}; 1997 Wisconsin-Act-283 does_for the ¢ufrent ﬂ: he bil _

establishessmaximum terms of ¢ ;
Onltke T9IZY SIn"ACE-283)1 ‘ (estal Sa-magrmrm(amount of o
ision that a court can impose for classified felonies. The maximum ~ "% faq

G newAciomr ilaEseR

extended superv

term of confinement in prison and the maximum term of extended supervision for
each classified felony, is as follows: ’

Maximum Term of Con- Maximum ___ Term

Class of Felony finement in Prison =~ Extended Supervision = -
Class B (o&w\w . 40years 20years -
ClassC "¢, 4 6' o JQ‘) 25 years - 15 years
Clasb = = 15 years 10 years
Class E 10 years ' . Svyears
Class F 7 years, 6 months 5 years
Class G 5 years ' S years
Class H ' 3 years 3 years
Class I - 1 year, 6 months 2 years

B) Under the bill, when a court is imposing a bifurcated sentence it must
consider any advisory sentencing guidelines for the offense adopted by the
sentencing commission (see below, SENTENCING COMMISSION) or, if the sentencing
commission has not adopted guidelines for the offense, the temporary advisory

- guidelines adopted by the criminal penalties study committee (created by 1997
Wisconsin Act 283). In addition, the bill requires the sentencing court to consider the
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protection of the public, the gravity of the offense, and the rehabilitative needs of the
defendant, along with any applicable mitigating and aggravating circumstances.
The bill includes a partial list of aggravating circumstances that a court must
consider. The list incorporates the provisions of current penalty enhancers that are
being eliminated by the bill (see above, PENALTY ENHANCERS). The bill alsogfequires 3"‘“"“%
the court to state the reasons for its sentencing decision in open court and on the

recorWd%mmmM?eﬁﬁM@Q
ourt to-doso, i ich'case thecourt must statethe reasonsfon its senténdin
ecisil B’iﬂ@wd;z mgde«th/ i &te/maent ?ﬁ the“i%cord.i\\w/ -

~ C) Under the bill, when a court imposes a bifurcated sentence on a person who

is also subject to a prison sentence for a crime committed before December 31, 1999
Vggegrzrey sentence), the court must specify all of the following: 1) whether the
confinement in prison portion of the bifurcated sentence is to run concurrent with or -
consecutively to the imprisonment portion of the_ewrremt-law sontcnce: and ) e k-
whether the period of parole under the sentence is to run concurrent with ""*%
N or consecutively to the term of extended supervision portion of the bifurcated

N sentence. The court ‘must glgo make the same specifications when imposing g~
o™ edpgendrkew sentence on a person who is also subject to a bifurcated sentence.

D) The bill allows DOC to take custody of a person who is on extended
supervision in order to investigate an alleged violation of a condition of extended
supervision. The bill also provides that, if a person on extended supervision admits
that he or she has violated a condition or rule of extended supervision, DOC may, as
a sanction for the violation, confine the person for not more than 90 days in a DOC
regional detention facility or, with the consent of the sheriff, in a county jail.

E) The bill changes the procedure for revoking extended supecrvision by
requiring that a court determine how long to send a person back to prison after his
or her extended supervision is revoked. Under the bill, DOC or the administrative

law judge who made the revocation decision must make a recommendation to the
court concerning the amount of time for which the person should be returned to
prison. The court then reviews the recommendation and makes the final decision as
to the amount of time for which the person is returned to prison.

F) The bill creates a procedure by which DOC or a person on extended
supervision may petition a court to modify the conditions of extended supervision set
by the court. The court may hold a hearing on a petition to modify extended
supervision and may grant the petition if it determines that the requested
modification would meet the needs of DOC and the public and would be consistent
with the objectives of the person’s bifurcated sentence. .

G) The bill creates a procedure by which certain older prisoners who have been
given a bifurcated sentence may petition the sentencing court for a modification of
the terms of the sentence. The procedure is available to prisoners who are 65 years
of age or older and have served at least five years of the term of confinement in prison
portion of their bifurcated sentence and to prisoners who are 60 years of age or older

and have served at least ten years of the term of confinement in prison portion of the
bifurcated sentence. S :

2
(naQe-\ler s oy
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Under the procedure, the prisoner files a petition with the prison’s program
review committee, which may then refer the petition to the sentencing court if it finds -
that the public interest would be served by a modification of the prisoner’s bifurcated
sentence. If a petition is referred to a sentencing court, the court must determine
whether the public interest would be served by a modification of the prisoner’s
bifurcated sentence. The victim of the prisoner’s crime has a right to provide a
statement concerning the modification of the sentence. o
, If the court decides that the public interest would be served by such a
modification, the court must modify the sentence by: 1) reducing the term of
confinement in prison portion of the sentence to a number that provides for the
release of the prisoner to extended supervision; and 2) increasing the term of
extended supervision of the prisoner by the same number, so that the total length of
the bifurcated sentence does not change. - ' : :

H) The bill creates a procedure by which a prisoner who has been given a
bifurcated sentence and who has a terminal condition (defined as an incurable
condition caused by injury, disease, or illness, as a result of which the person has a
medical prognosis that his or her life expectancy is 6 months or less/een
avallable-Tife=sustaining~{reatment provided _in BccOTNance With- ; §

tandard-of inedicalcdrg) may petition the sentencing court for a modification of the
terms of the sentence. This procedure and the conditions under which and the
manner by which a court may modify a bifurcated sentence for such a person are
identical to those that are described in the second and third paragraphs of item 3-G,
except that the prisoner) submib&%fﬁdavits from two physicians setting forth a -
diagnosis that the prisoner has a tefminal condition.

I) The bill specifies that, if a misdemeanor offender may be sentenced to prison
because of the application of a sentence enhancer and the court decides to sentence
the person to prison, the court must impose a bifurcated sentence. In sentencing a
person to prison in such a case, the term of confinement in prison portion of the
sentence may not constitute more than 75% of the total bifurcated sentence.

SENTENCES OF LIFE IMPRISONMENT

If a person is sentenced to life imprisonment for an offense committed before
December 31, 1999, the person usually must serve 20 years minus time calculated
under the mandatory release formula before he or she is eligible for release on parole.
If the person does not receive extensions due to violations of prison rules, he or she
reaches parole eligibility after serving 13 years, four months. However, a court may
set a parole eligibility date for a person serving a life sentence that is later than the
- usual parole eligibility date or may provide that the person is not eligible for parole.

- No person serving a life sentence of any kind is entitled to mandatory release on
parole. ‘

If a person is sentenced to life imprisonment for a crime committed on or after
December 31, 1999, he or she is not eligible for parole. Instead, the court who is -
sentencing the person to life imprisonment must do one of the following: 1) provide
that the person is eligible for release to extended supervision after serving 20 years;
2) set a date on which the person becomes eligible for extended supervision, as long
as that date requires the person to serve at least 20 years; or 8) provide that the
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~ person is not eligible for extended supervision. If the court provides that the person
is eligible for extended supeyvision, the person may petition the sentencmg court for
release to extended supervigion on or after the extended supervision eligibility date.
A person sentenced to life who is released to extended supervision is on extended
~ supervision for the remainder of his or her life and, like a person on extended
supervision under a bifurcated sentence (see above, THE STRUCTURE OF FELONY
SENTENCES, item 2-C), may have his or her extended supervision revoked in an
administrative proceedmg and be returned to prison if he or she violates a condition
‘of extended supervision or a rule promulgated by DOC relating to extended
supervision. A person returned to prison after a revocation of extended supervision
may not petition for rerelease to extended supervision until he or she has served a
' N 5 period of time back in prison. The time period, which must be at least five years,is
7<\{Z > determined by an administrative law judge or, 1f the person waived a revocation
L W{@V hearing, by DOC. Mﬁt ol 2

: “N;Lf bill allows DOC to-take.custody.of a-person.who.is r-extended ;1%@51
under a life sentence in order to investigate an alleged vidlation of a- ition of

extended supérvision. The bill also provides that, if a person/on nded supervision

admits that he or sheshgivmlated a condition oz;;@ﬂe{ ended supervision, DOC
may, as a sanction for the Violation, (;ciﬁbrj;hg fson for not more than 90 daysin| -

a DOC regional detention facility or, with+He consent of the sheriff, in a county jail.
In addition, the bill changes the protedure for™ revokmg extended supervision by
requiring that a court determ.nfe/h’:w long to send a person back to prlson after his
or her extended superv1s-ron is revoked Under the b111 DOC or the adlmmstratlve

nTaendationiand the court’s final deasmm{must prov1de for the person to be ‘
returned to prison for at least five years. W, :
g TN T e ey T T

SENTENCING COMMISSION -

The bill creates a sentencing commission %{fﬁﬁﬁh@ﬂdpﬁ)rconsmtmg of 18 voting
members and three nonvoting members, all of whom serve three year terms. Under
the bill, the)commlssmn is responsible for studying sentencing practices throughout
—the state. Usmg the information it obtains, thelcommission must adopt advisory
/ sentencmg guidelines for use by judges when imposing sentences for felonies

committed on or after the effective date of the changes made in this bill regarding

/\ felony clasmﬁcatmn@@bMMcommwsmn must also assist
— the legislature in asscssing the cost of changes in statutes allecting criminal
sentencing and provide information regarding sentencmg to judges, lawyers, state

agencies, and the legislature. In addition, thefcommission must study whether race

is a basis for imposing sentences in crinfinal cases and submit a report and
recommendations on thlS issue to the governor, the legislature, and the supreme

court. The duties of the' Wﬁ d on December 31, 2007.

___'_-———/
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JOINT REVIEW COMMITTEE ON CRIMINAL PENALTIES

This bill creates a joint review committee on criminal penalties (joint review |
committee), which will review proposed legislation that creates a new crime or

‘revises a penalty for an existing crime. The joint review committee is comprised of

one majority party member and one minority party member from each house of the
legislature, the attorney general or his or her designee, the secretary of corrections
or his or her designee, the state public defender or his or her designee, two reserve

- judges, and two members of the public appointed by the governor, one of whom must

have law enforcement experience in this state and one of whom must be an elected
county official. ’

Under this bill, when a bill that is introducéd in either house of the legiSIature

proposes to create a new crime or revise a penalty for an existing crime and the bill

is referred to a standing committee of the house in which it is introduced, the
chairperson may request the joint review committee to prepare a report on the bill.
If the bill is not referred to a standing committee, the speaker of the assembly, if the
bill is introduced in the assembly, or the presiding officer of the senate, if the bill is
introduced in the senate, may request the joint review committee to prepare a report
on the bill. A report on a bill by the joint review committee must address such issues
as the costs that are likely to be incurred or saved if the bill is enacted, the consistency
of penalties proposed in the bill with existing criminal penalties, and whether acts

‘prohibited under the bill are prohibited under existing criminal statutes. If a bill -

that is introduced in either house of the legislature proposes to create a new crime
or revise a penalty for an existing crime, a standing committee to which the bill is
referred may not vote on whether to recommend the bill for passage and the bill may
not be passed by the house in which it is introduced before the joint review committee
submits a report or, if a report is requested by the speaker of the assembly or the
presiding officer of the senate, before the 30th day after the report is requested,
whichever is earlier. : -

The bill also requires the joint review committee to recommend standards and
procedures to be used by a court to modify a bifurcated sentence and to propose
legislation to implement those recommendations. Any legislation proposed by the
joint review committee may permit a court to modify a previously imposed bifurcated
sentence only by reducing the term of confinement in prison portion of the sentence
and lengthening the term of extended supervision imposed so that the total length
of the bifurcated sentence originally imposed does not change.

/—-—/ el - ) o

The eq;i‘r}ement thét cfime legislatigh bé reviewed by -the joint review
commijtee on cn r;;zy} Z Januayy 1, 2003. Other chang
relating to crimés d crimi nalties described in thisai{alysis takF effect'on the

day of the seventh month beginning after this bill’s publication M act.

#xk ANALYSIS FROM -4572/4 *#*



2001 — 2002 Legislature -25- - LRB-4725/P1

...........

CRIMES

: LAW ENFORCEMENT TRAINING

Under current law, no person may be appointed permanently as a law
enforcement or tribal law enforcement officer unless he or she first completes law
enforcement training approved by the law enforcement standards board and has
been certified by the board as being qualified to be a law enforcement or tribal law
enforcement officer. The training program must include: 1) training regarding
domestic abuse; 2) training on emergency detention and protective placement
standards and procedures and certain information on mental health and
developmental disabilities agencies and resources; 3) at least one hour of instruction
relating to Alzheimer’s disease or other related dementias; and 4) training on police
pursuit standards, guidelines, and driving techniques. This bill requires that, as of
J anuary 1, 2003, the tralmng include training on responding to acts of terrorism.

DUCATION
I-IIGHER EDUCATION

| Current law aubh@rlze bechnicaee
and superyise-tral gprosmﬁreprevenblonan protectie

o5 stem (TCS) board to estabhsh

ion.This bill requn'es '

—programs to include training in res ondm' to; acts of terrcz}"lgm

’renewals the apphcant (st complete trainlng requirements promulgated by

DHFS as rules. Person«S” seekmg initial certification or certification renewal as first

responders must g:emplete courses approved by DHRS that meet or exceed federal

guidelines. /’Ehré bill expands training requirements for\nitial licensure or licensure

renewal ag emergency medical technicians or initial coxtification or certification

: zzr?wéf as first responders to require that, as of Januaxy 1, 2008, applicants
isfactorily complete training for response to acts of terrorisi.

STATE GOVERNMENT

OTHER STATE GOVERNMENT

Under current law, each county is required to appoint a loca] emergency
planning committee that is responsible for facilitating preparation and
implementation of an emergency response plan for responding to the release of a

|
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hazardous substance. The division of emergency management administers a grant
program to provide local emergency planning committees with funds for
maintaining, exercising, reviewing, and implementing emergency response plans
related to the release of a hazardous substance, purchasing computers, purchasing
equipment and supplies that may be used in responding to the release of a hazardous

substance, and for administrative costs. : _
, The bill creates a new grant program administered by the office of justice
assistance to provide funds to local emergency planning committees for the purchase

of materials and services related to investigating, preventing, and responding to acts

of terrorism. The grant program is for fiscal years 2001-02 and 2002—03. The bill
defines “acts of terrorism” as certain felonies that are committed with intent to
influence the policy of a governmental unit, punish a governmental unit for a prior

" policy decision, affect the conduct of a governmental unit by homicide or kidnapping,
or intimidate or coerce a civilian population. The materials and services that local

emergency planning committees ‘may use the grant funds to purchase include:
communications equipment; safety or protective equipment for emergency response
personnel; training related to the investigation or prevention of, or response to, acts

~ of terrorism that pose a threat to the environment; and information systems,

software, or computer equipment for investigating acts of terrorism that pose a
threat to the environment. ' : ' '

Currently, DOA is directed to provide police. services to safeguard public

property for which DOA has management responsibility. DOA may also contract

with other state agencies to provide police services at other state properties. This bill
increases the police officer positions authorized for DOA by 5.0 FTE PR positions.
The cost of the positions is paid from charges assessed against the appropriations
that finance the operation of the properties that are protected by the officers.

. ¥#% ANALYSIS FROM -4490/6 ***

EDUCATION
: s
PRIMARY AND SECONDARY EDUCATION <~
Under current law, annually the state determines how much general school aid

to appropriate to ensure that partial school aid (general school aid and the property

tax levy) equals two-thirds of state school aids (general school aids, certain
categorical aids, and the school levy tax credit). In other words, the state determines
how much general school aid to appropriate to pay two—-thirds of statewide school
costs (two—thirds funding). ' : ‘

This bill excludes from the definition of partial school revenues the amount by
which the property tax levy for debt service on debt approved by a referendum
exceeds $490,000,000. The effect of this provision is to lower the amount of aid
needed to meet two—-thirds funding. : -

Under the current three-tiered school aid formula, the first tier of support is

for costs shared between the state and school district up to a primary cost ceiling of
$1,000 per pupil. The state’s share at this level is calculated using a guaranteed
property valuation of $2,000,000 per pupil. Every school district is guaranteed no
less in general aid than this primary aid amount. This bill reduces this primary
guarantee to $1,500,000.. :
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Current law generally limits the increase in the total amount of revenue per
pupil that a school district may receive from general school aids and property taxes
in a school year to the amount of revenue increase allowed per pupil in the previous
school year increased by the percentage change in the consumer price index. This
bill replaces the inflation—based adjustment with a flat $210 per pupil increase for
the revenue limit calculated for the 2002—-03 school year, although the bill allows a
school hoard to override this change hy a two-thirds vote. The bill directs DPI to
encourage school districts to accommodate this reduction in the revenue limit
increase without negatively affecting their instructional programs.

*#% ANALYSIS FROM —4559/1 *+*

PROMARY AND SECONDARY ERUCATTON ————

Current law requires each school board and charter school that operates high
school grades to administer a high school graduation examination to all 11th and
12th grade pupils beginning in the 2002-03 school year. This bill delays
implementation of the examination until the 2004-05 school year.

: ** ANALYSIS FROM -4683/1 **¥_
v OTHER'Eb_Il)_U»CA'I“I‘ONAL AND CULTURAL AGENCIES ]
- This bill eliminates funding for the Milwaukee Public Museum effective July/"

 ANALYSIS FRUM —4491/3 %%

ZEPUCAPLION~

HiGHER EDUCATION

This bill prohibits the UW board of regents from increasing total resident,
undergraduate tuition at all UW System institutions for the 200203 academic year
to an amount that exceeds 10% of total resident, undergraduate tuition charged for
the 2001-02 academic year without first obtaining the approval of JCF and the
secretary of administration. :

*+%k ANALYSIS FROM -4709/2 ***

EDUICATION®
HiGHER EDUCATION ——

Currently, the rate of the property tax levied by a technical college district board
is limited to 1.5 mills. This bill provides that the amount of the property tax levied
by a district board is limited to the lesser of the amount generated by a levy rate of
1.5 mills or the amount levied in the previous year increased by the rate of inflation.
A district board may exceed this limit if it obtains the approval of the district electors
at a referendum.

The bill also limits the increase in fees charged technical college students in the
2002-03 school year to 10%.

it ANALYSIS FROM -4543/5 ***




2001 - 2002 Legislature - 28— - LRB-4725/P1

DUWCATIO,

Under current law, the technical college system board awards a $500 grant to
each recent high school graduate who enrolls in the system and maintains a 2.0 grade
point average. This bill eliminates this grant program. -

Instead, the bill directs the board to pay a student’s tuition and foes at a
technical college if the student is a dislocated worker who has been referred to the
technical college by a local work force development board and who maintains a 2.0

grade point average. Dislocated workers are certain individuals who have been
terminated or laid off from employment.
- ¥ ANALYSIS FROM -4572/4 ***

= - S EDUCATION™~—
P \U\f‘“@ Current law authorizes the technical college SYStGW board to establish
7@_/ . and supervise training programs in fire prevention and protection. This bill requires

the programs to include training in responding to acts of terrorism.
‘ #¥%” ANALYSIS FROM 467872 %~

WELELER

The bill appropriates moneys from the utility public benefits fund for paying a
portion of the energy costs of the UW System in fiscal year 2001-02 and fiscal year
2002-03. The bill also prohibits the board of regents of the UW System from
spending a portion of its general purpose revenue funding for energy costs in fiscal

year 2001-02 and fiscal year 2002-03 without the approval of the secretary of
administration.

*** ANALYSIS FROM -4459/3 ##*
Q_L'} ENVIRONMENT

reg o LOTHER ENVEROKMENT Hoe e
Eﬁﬂépggurrent lav.(‘%a persongf;ayﬂ a supplemental title fee of $7.50 when
piingifor a certificate of title for a new motor vehicle or for a certificate of title after { -
transfer of ownership of a used motor vehicle. The supplemental title fees are
deposited into the transportation fund. On each October 1, an amount equal to the
amount of the supplemental title fees collected during the previous fiscal year is
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/ ,DREMM[A » | .

: MEDICAL ASSISTANCE
MOVE = This bill requires the secretary of health and family services to create a
TO prescription drug prior authorization committee to advise DIIT'S on issues related
A

medical assistance Mrecmlents

o ANALYSIS FROM -4570/3 o
HEALTH AND HUMAN SERVICES
HEALTH

Under current law, DHFS must award grants of general purpose revenues
totalling $3,075,000 in each of fiscal years 2001-02 and 2002-03 to community
health centers (health care entities that provide primary health care, health
education, and social services to low—income persons). The grants include specified
amounts to a community health center in Milwaukee, a nurse-managed community
health center in Milwaukee, Health-Net of Janesville, Inc., and supplementary
amounts to community health centers that receive federal migrant health center
moneys.

This bill ehmmates the grants to community health centers on July 1, 2002.
oot ANALYSIS FROM -4572/4 ks

.50 ‘ to prior authorization decisions concerning prescription drugs made on behalf of

Under current law, DHFS must develop and 1mplement a statewide trauma
care system by July 1, 2002. This bill increases funding from general purpose
revenues for the statewide trauma care system, including 2.0 FTE GPR project

' pos1t10ns for fiscal year 2002—-03 The bill also 1ncreases general purpose revenue
PPE e tatpdefésm surveillance of
&Q\(;’ communicable and 1nfect10us diseases and blologlcal and chemical potential threats

to state residents and for the state laboratory of hygiene for angifretiplogist-pegition

Iv \,\ : @ad’@.a—tmwb\o\omcd 4T )
Under current law, Persons seeking initial licensure as emergency medical

\(\‘N\ technicians must, among other things, satisfactorily complete a course of instruction
and training prescribed by DHFS. For emergency medical technician licensure
renewals, the applicant must complete training requirements promulgated by

E DHF'S as rules. Persons seeking initial certification or certification renewal as first

responders must complete courses approved by DHFS that meet or exceed federal
guidelines. This bill expands training requirements for initial licensure or licensure
renewal as emergency medical technicians or initial certification or certification
renewal as first responders to require that, as of January 1, 2008, applicants
satisfactorily complete training for response to acts of terrorism.

#kk ANALYSIS FROM -4705/1 #%*

Currently, th@igiatzentaitteeton-finabical] CFfmust transfer annually on June

15, beginning in 2004, to the tobacco control fund from the permanent endowment
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fund the lesser of $25,000,000 or 8.5% of the market value of the mvestments in the
permanent endowment fund on June 1 in that year.
This bill creates a sum sufficient appropriation of general purpose revenues to
be transferred to the tobacco control fund annually on June 15, beginning in 2004,
“that is equal to $25,000,000, less the amount transferred to the tobacco control fund
by JCF from the permanent endowment fund in that year. '

Qracrere?

*dck ANALYSIS FROM -4664/2 *** @

*\"Q \’r (:\V"\n‘\*
6‘ ey ‘Y‘“ \1 o

1mplement certain cost—savmg :
a551stance

if the recipient has other forms of aid available fi
program or from private insurance coverage. Similarly,

om the/federal medicare
eimpursement forthe
Are&tme&t—oﬁhemephmam&y-not.be—mada for any costs(fliat are payable under any
~-—other state or federal program or under any grant, contract, or other cepirastaal”
arrangement. This bill permits DHFS to provide financial assistance for the
treatment of kidney disease, cystic fibrosis, or hemophilia to a person only if the
person has first applied for assistance under all other state—funded health care
assistance programs for whlch the person may be ellglble

othe

ayanie Seasererst Bresis
AiHgate-rules T Peast o oontR

° o pect Ty .ii he -financial asmstance

for that treatment under the federal medicare program. This bill eliminates
requn'ement mmjmewﬁmmmmmmey

The b111 also requlres DHFS to promulgate rules to contam the ,
cost of assistance for the victims of kidney disease, cysticfibrosis, or hemophilia,
which rules may include managed care requirements. Finally, under the bill, if the
amounts appropriated for assistance for the victims of kidney disease, cystic fibrosis,
or hemophlha are insufficient to provide assistance to all persons who are eligible to
receive that ass1stance, DHFS may establish waiting lists for the receipt of that
_ assistance and may assi _priorities to persons who are on those waiting lists.

MATEBIAL #* ANALYSIS FROM -4678/2 *¥%

FRoM p2%+214
| GDE£ HERE (—4L68]a) ‘%‘\AV\
\;\\N\

prov1 Sthfor the treatment of kldney dlsease yustibe equal to the allowable cham

|
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HEALTH AND HUMAN SERVICES
- MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES o
The bill appropriates moneys from the utility public benefits fund for paying a
portion of the energy costs of DHFS in fiscal year 2002—03. The bill also prohibits
DHFS from spending a portion of its general purpose revenue funding for energy
‘ costs in fiscal year 2002-03 without the approval of the secretary of administration.
. ‘ *x ANALYSIS FROM -4550/8 ***
m 24 X, M2 LOCAL GOVERNMENT
Under gurrdnt law, payments under the shared revenue program, the public
utility distrjbution program, the county mandate relief program, the expenditure
restraint pyogram, and the small municipality shared revenue program are paid
from the geperal fund.\ Thesé programs are collectively referred to as shared revenue - -
rograms. ’Underms bill, in 2002 and 2003, a portlon of the payments under the -
shared revenue programs w1ll be paid from moneys in the permanent endowment
fund, which consists of all the proceeds from the sale of the state’s right to receive
payments under the Attorneys General Master Tobacco Settlement Agreement of
- November 23, 1998, and all investment earnings on the proceeds. In 2002, the
amount from the permanent endowment fund to make payments under the shared
revenue programs is $580,000,000 less any amount expended from the permanent
‘ / endowment fund for purposes relating to the contracting of public debt during the

¢

2001-02 fiscal year. In 2003, the amount from the permanent endowment fund to
make such payments is the amount, as determined by DOA, that is not designated
for other purposes. In addition, the bill creates a sum sufficient appropriation from
the permanent endowment fund, in an amount determined by DOA, to be used for
purposes relatmg to the contracting of public debt.

Undercurrent law, the total amount of the paymen hat Yhe-statewill ndy to
municipalities under the expenditure restra int program is $ 570 000 in 2( 2 and

$58,145,70Q_in 2008 and ir'each year they ount of
payments thatthe state e expendltur restraint
program in 200 .

Under curren s that the state will pay to
municipalities under the small m ' ary is $11,110,000
in 2002 and $11,227,100 in*2Q03 #nd in each year tereafter. Undey'the bill, the tota
amount of payments that thy 0 municipalitied under the smAll
municipality shared revenyé preg r is

$11,110,000. :

Under gurrent law, the total amountgf shared revenue/payments that the state
will pay to municipalitigh is $769,092,800 12002 and $776,783,700 in 2008 and in
each yearAhereafter. ¥nder the bill, the total amount ¢of shared reveny® payments
that the/state will pay to municipalities in 2003~apfl in each year/thereafter is

$769,092,800.

Under current law, the total Amount of shared/revenue payments that thedtate
willpay fo counties is $170,671400 in 2002 and/$172,378,300 1y 003 and jh each’
yedr thereafter. Under the bil, the total amoyht of shared revénuep ts th

: the state wil)/pay to counties is $17 0,671,600 in 2003 and in gach year here
m 2002 omd 2003 W@Q
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/$38,192,200/
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Jrder cnrrengtaw, the tota] amount of estipty mandate relie payments that L
the state wil) payto cgunties'is $20,971,406'in 2002 and $21,181,1¢0 in 200%apdin

each/yen epéafter. der $he bil e totgl amoit of county mfandgid relief
payments that the stafe will gay teCounties i 2008 and in cach sear there cris N j}/)ﬂ
$20(971,406. ' . % - %

;ﬁ" v e edueesnthe~te .-. of- ' ~.n|l..- .
reventepresrams-—in—2002—and—2007 nder the bill; in 2002 and 2003, DOR
determines the total amount of payments under thé shared revenue programs to be
paid to each municipality and county in that year. DOR then reduces the total meve
amount of such payments to each municipality or county by subtracting from the to paye
payments an amount based on the municipality’s or county ] populatlon so that the 31
total amount of the reductlon to all such payments in each year is $300,000,000

ANALRYSIS-FR n"-v L4 .
n r cu rent aw, & ll muy paht an i J

fr ll ev e pre
progtram, 4 ‘:'-' progyd ex

g /u- smatl idnidipalit; ;; dred / enue progr.
programs Béginning # 2004. ‘ »

= ‘YUnd@r current law/a county with a population of£-500,000 gr thore mMjist
contribdte $58,893,500 ¢ the steteeach fige aly ar for DHFS/to provide childAvelfare
sefvicds/ in the coyhty. Thé sthte collects/part g tha amount by dedytting |
$20,401,300/fyom the founjf’s s ared evenuge paypients. JUndef the Bilf, beginding/
in 2004, the dedyuctioh frof shated pévenue paypdents, fof theContrib tlon for child

welfare services, is glindinated and the ampupf that a goupty wit{ 4 popytation 4t/
500,000/ or re Uy contr bute each fisedl year for sdCh serviees is reduced 0

% ANALYSIS FROM —4586/2 ***

—LOCAE GOVERNMENF—

Under current law and subject to a number of exceptions, no county may impose

an operating levy at an operating levy rate that exceeds .001 or the operating levy
rate in 1992, whichever is greater. “Operating levy” is defined as the county purpose

levy, less the debt levy, and “operating levy rate” is defined as the total levy rate
minus the debt levy rate. N d% o
A county may exceed the limit under current law 1f 1ts board adopts a resolutlon/(

o N EXTee S.QDEra N2 _LeVV 13 ] i.¢1£ A PNP 2016
and if that resolutlon is approved by the electors of the county ina referendum The
limit may also be exceeded if a county increases the services that it provides by
adding responsibility for providing a serv1ce transferred to the county by another
governmental unit.

Currently, if a county exceeds its operating levy rate limit, as determined by
DOR, DOR must reduce the county’s shared revenue payment and may ask DOT to
reduce the county’s general transportation aid payments, ¢/t), viilage, town,or tounty

Under this bill and subject to some exceptions, nofpolitical subd1v1s1on?€a@,

village, tayn, ox copny whose total levy rate is equal to or greater than one mifl may
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increase its operating levy rate, each yeaft, by a percentage that exceeds the sum of
the rate of increase of inflation and population growth in the political subdivision.

~ A political subdivision may exceed tHe rate of increase limit under the bill if its

governing body adopts a resolution
oflierwise-applicabite and if that resolution is approved by the electors of the political
subdivision in a referendum. The limit on the rate of increase under the bill does not
apply to any increase in a political subdivision’s operating levy that results from
complying with a court order, and may be adjusted to account for a transfer of
responsibility to provide a service between units of government.

In addition, the levy rate of increase limit under the bill does not apply in any
county in which the operating levy that the county may impose under current law
is less than the operating levy that the county may impose under the levy rate of
increase limit that is created in the bill. Not later than August 15 each year, the bill
requires DOR to notify every political subdivision of the increase in inflation and
population that applies to the political subdivision. >

ik ANALYSIS FROM -4585/2 *** :
-LOCAL, GOVERNMENT— : ‘

This bill authorizes a ¢fA\N / @{olitical subdivisionm{o
request a waiver from a state mandate, other than a state mandate in the area of
health or safety. A state mandate is defined as a requirement for a political
subdivision to engage in an activity or provide a service, or to increase the level of its
activities or services. N ' SR

Under the bill, a political subdivision may file a request for a waiver from a state

mandate with DOR. DOR is required to forward the request to the administrative .

agency which is responsible for administering the state mandate. If no agency is
responsible, the request remains with DOR. The agency, or DOR, determines
whether to grant the request and notifies the political subdivision and DOR in
writing. A waiver is effective for four years and may be extended.

By dJuly 1, 2004, the bill requires DOR to submit a report to the governor and
the legislature on the number of waivers requested, a description of each waiver
request, the reason given for each waiver request, and the financial effects on the
political subdivision of each waiver that was granted. ’

o ANATYEISFROWM —57an s
COMMERCE AND ECONOMIC DEVELOPMENT
. - COMMERCE o
Electronic mail prohibitions o o ,
 The bill prohibits the user of an electronic mail service from sending an
electronic mail solicitation or chain letter that uses the service provider’s equipment
in a manner that violates the provider’s solicitation or chain letter policy. ;
- L) = [Py ] P et R-etea RFN) -;;vg_ _.g,::,.a-,- C
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of tireressamebemobhennesivionts.] The bill al v

. prohibits any person from sending an electronic mail message or chain letter to an
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Internet user that uses the equipment of the Internet user’s electronic mail service
provider in a manner that violates the provider’s solicitation or chain letter policy..
The bill defines “Internet user” as a person that maintains an electronlc mail address

" with an electronic service provider.

The above prohibitions apply only if the electromc mail service prov1der
displays the solicitation or chain letter policy on the home page of its Internet Web
site and makes printed copies of the policy available at no charge. The bill provides
for damages for an electronic mail service provider that is injured by a person who

. violates elther prohibition more than 30 days after the policy is dlsplayed on the

»home page. , uch ap-njury oceutrs, the electronic mai sé);glce provider-is-entitl
groater of: A7) the ameﬁ’g act atda amages $15,000 3) $w¢fo®r éaﬁ o
elettroric mail SQLLQ;tatl ¢tter that savlates the pol 1cy.

The bill also prohlblts a person from sendlng an electronic mail sohcltatlon
unless the person includes, with the solicitation, a return electronic mail address or
notice of a toll-free telephone number that the recipient may use to notify the person
that the. remplent does not want to receive solicitations. If the recipient provides such

_no6tice to the p on the bill proh1b1ts the person from sending another solicitation.

The bill Tequires DATCP 1o investigate complaints about person:
5 prohibition,and allows D 'T@P or any»dlstrltt attorneyto bring an | »
act1 n behalf o the spate for an j diinction’ or otliér relief; Inad itien, asperson T
%}»ﬁf the grohibition masrforfeit no mo¥s than $10 forEach sohm#gtlén that
violates'the proh1b1t10n subJect to a max1mum forfelture of $1 000 per day in which

viglation.occurs. f T T T e
In addition, the bill proh1b1ts a person from knowmgly sending an electronic
mail message that represents either of the following: 1) that the message is from
another person without the consent of that person; or 2) that the message is from an
Internet domaln name without the consent of the person that registered the name.
Lhefbildsthe Tiretd omaﬁ"fﬁw as g-name 1dent1fy1ng/a pergon s Interne

d r,cssj that& thcfpcrsen has eg1 tered a»w1th ap- ‘organization thét asmgn% and\ 5
Enfaifis hmes forInterr @} i'esseﬁ A person that vidlates phis pr@hlbltlo : ea)y“
be fifted n@fﬁore than $# mpmgoned fof not more/tlhan_ o yehrs, or both. For |
Q_sgcmdmlat_,gg,_thm th of sonment increases to no more than five years.

 Internet privacy

The bill imposes certain requlrements on persons that maintain Web sites for
purposes of doing business in this state. First, such a person may not disclose, in
exchange for money or anything else of value, information about a state resident that
is obtained from the resident’s use of the Internet, unless the resident consents to the
disclosure. Second, such a person may not request a child to provide information to
the person through the Internet that includes personal information about the child,

~ unless the person makes a reasonable effort.to obtaln the consent of the child’s parent

or legal guardian. 1
frequlrlng theparer

HOTT t0 Obtalm.consent” 1o include , -
I) or end a/facsimjle Consent form,provide }--
: ide’an electy rﬁf:ﬁmgnat ure.~A person t@dﬁt@sﬂfg‘ée'
i prohibitiorg may fotfeit nofore than $10,000 for each violation. In=ddition the bill
@Yv_iggitg commence an action for an 1n3unct10n to restrain a violation. '
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, The bill also requlres a person that mamtams a Web s1te for purposes of domg e
business in this state to display a notice on the home page of the Web site that
" describes any information that the person collects about visitors to the Web site,
including any information that is sold or provided to third parties. If the person sells

- or provides information to third parties, the person must allow a visitor to the Web- -
site to notify the person whether or not the visitor consents to the sale or provision
of mformatlon Ifa v151tor notlﬁes the person that the v1s1tor docs not consent, the

s ANALYSIS FROM —~4510/5 ***
STATE GOVERNMENT

STATE BUILDING PROGRAM

Currently, if the building commission sells a state—owned building or structure,
the commission must first use the net proceeds of the sale to retire any public debt
that was incurred to finance construction or acquisition of the building or structure.
Then, any remaining nel proceeds are credited to.an dpproprlatlon that is made to
JCF for use in the manner determined by JCF.

This bill provides that if, prior to July 1, 2003, the bu1]d1ng commission sells any
or all of the state office buildings located at 123 West Washington Avenue (Lorraine
Building), 121 East Wilson Street (Lake Terrace Building), or 149 East Wilson Street
in the city of Madison the commission must deposit the net proceeds of the sale, after

- retiring any outstanding debt that was incurred to finance construction or
acquisition of the building, into the state general fund.

The bill also provides that if, during the period beginning on July 1, 2001, and
ending on the day before the effective date of the provision described above, the
building commission sells one of these state office buildings and any portion of the
proceeds of that sale is transferred to the appropriation to JCF then on that effective
date an amount equivalent to the lesser of the amount transferred or the
unencumbered balance in that appropriation is transferred to the general fund.

et ANALYSIS FROM -—4507/4 Rl
. — T r

Currently, as work proceeds on a state building project, the state makes
payments to the contractors, but the state retains 10% of the value of the work to be
performed until 50% of the value of the work is completed. After this point, there is
no retainage unless progress is not satisfactory, but the total retainage may never
exceed 10% of the valuce of the work. Under this bill, the state retains not more than
5% of the value of the work to be performed.

*#% ANALYSIS FROM -4666/1 *** . JK¢

J b

. STATE EMPLOYMENT

This bill requires the secretary of administration to determine the number of
positions in each state agency that were not funded as a result of any reduction in
state agency operations appropriations under 2001 Wisconsin Act 16 for the 2001-03
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fiscal biennium and any reductlon in smhjapproprlatlons required under this W/
Under the bill, the secretary must notify JCF irwriting of the determination. If tHe
cochairpersons of JCF do not notify the secretary within 14 working days that the
committee has scheduled a meeting to review the determination, the secretary must
reduce each state agency’s authorized positions for the 2002-03 fiscal year by the
number of unfunded positions for that state agency. If, within 14 working days, the
chairpersons of JCF notify the secretary that JCF has scheduled a meeting to review
the determination, the secretary may make the reductions in the authorized
positions only upon approval of JCF.

% ANALYSIS FROM -4337/5 *#*
STATE GOVERNMENT

STATE FINANCE

Under current law, if the secretary of administration (secretary) determines
that previously authorized expenditures will exceed revenues in the curreni or (GPK)
forthcoming fiscal year by more than 0.5% of the estimated general purpose revenue ( =%
appropriations for that fiscal year, the secretary must immediately notify the
governor, the presiding officers of each house of the legislature, and the joint
committee on finance. Afteth’é notification, the governor must submit a bill grith 7('*’0
e i correcting the imbalance between projected revenues
and authorized expenditures. If the legislature is not in a floorperiod at the time of
the secretary’s notification, the governor must call a special session of the legislature
and gt submit the bill for consideration at that session.
This bill revises the process by which the secretary and the governor may
correct budgetary imbalances. Under the bill, in each even—numbered year, the 6P ‘a§
legislative Riscal bureau#L.FBS must prepare an estimate of keneralpurpose revenue( ==%
receipts and expenditures for the current fiscal biennium. In addition, at any time
during a fiscal biennium, the_departments of admimistrdtion {DOA3Y and teverfue
¢{DOR} may prepare an estimate of germral purpose_revemue receipts and
expenditures for the current fiscal biennium. G L ¢ PR
Undex thebill, if the LFB estimate or the DOA and DOR estimate concludes
(,;@@7 that previously authorized ”genenal,paw{eyenae expenditures will exceed

1 v receipts by an amount greater than 2% of the previously
authorizedageneral purpese revenue appropriations for that fiscal biennium, the
%_/gaﬁfo}\?nust declare a fiscal emergency no later than 15 days after the date on
(2,4‘* which \¥kd LFB or DOA and DOR makes the determination. If the legislature is in
a floorperiod on the date on which the governor declares a fiscal emergency, the
governor, no later than 15 days after the date on which the governor declared a fiscal
emergency, shall submlt a bill to the legislature conteining his_er~her—

veecthmendationsfor correctﬁ:;g, the imbalance. If the legislature has not passed a
bill to correct the imbalance before the close of the last regular floorperiod of the

legislative session, the secretary may do eitherarboth{of the following to correct the o
imbalance: reduce any sum certain appropriation or any expenditure estimate that
was previously approved by the secretary during the fiscal biennium or lapse or

transfer moneys to the general fund, whichever is appropriate, from program
revenue or segregated{evenue appropriations.

(e (s6)
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ditief, u t i} if the legislature is not in a floorperiod on the date

on which the governor declares a fiscal emergency, the governor is not required to

LD

submit a bill to the legislature and the secretary may do eithe&apbobh,@fﬁe following
to correct the imbalance: reduce any sum certain appropriation or any expenditure
estimate that was previously approved by the secretary during the fiscal biennium
or lapse or transfer moneys to the general fund, whichever is appropriate, from
program revenue or segregated revenue appropriations.

Under the bill, bagrayap, the secretary may not lapse or transfer money to the
general fund from any of the following: an appropriation that is funded from federal
revenues; an appropriation for principal repayment and interest payments on publi
debt or operating notes; an appropriation to 't ioyffor the
purpose of undertaking construction projects; an appropriation for the operation of
any state institution established for the care or custody of individuals; an
appropriation funded [rom gifls, grants, or bequests; an appropriation containing
moneys whose lapse or transfer would violate a condition imposed by the federal
government on the expenditure of the moneys; or an appropriation containing
moneys whose lapse or transfer would violate the federal or state constitution.

Finally, the bill provides that, if the secretary reduces a sum certain
appropriation or an expenditure estimate, or lapses or transfers money to the general
fund, from any appropriation that is made to provide money to more than one local
governmental unit, with the result that less money is provided to the local
governmental units, the secretary shall ensure that each local governmental unit
receives the same percentage reduction in money paid from that appropriation.

k. ANALYSIS FROM -4576/2 *** :

(ﬂmf GOVERNMENT
bﬂﬁ\HNKﬁCE/

This bill requires the board of commissioners of public lands (BCPL) to
establish a program, to be known as the federal match star program, under which
BCPL may loan moneys belonging to the common school fund, the normal school
fund, the university fund, and the agricultural college fund to any municipality
eligible to receive a BCPL state trust fund loan. Under the program, the moneys
must be used to provide matching funds for any federal discretionary grant that
requires the municipality to provide matching funds as a condition of receiving the
grant. A federal discretionary grant is defined in the bill as a grant awarded directly
to a municipality by the federal government following a competitive application
process. The bill, however, provides that the total amount of outstanding loans may
not exceed $50,000,000. |In addition, BCPL may not make Ioans to provide matching

‘ Wral grants ed to a state or fcipality in ac nte with a
istribution form rescribed by fed aw or federal ation or
grants awarn and paid to the e but spent by awatnicipality. 7

=k ANALYSIS FROM -4650/1 ***
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Under current law, the statutes provide that a fiscal estimate must be prepared
for any bill making an appropriation and any bill increasing or decreasing existing
appropriations or state or general local government fiscal liability or revenues. This
bill requires that an estimate of the.economic impact on a private person or a political

---- A FROM o7z =+ ¢

\

Under current law, each county is required to appoint a local emergency
planning committee that is responsible for facilitating preparation and
implementation of an emergency response plan for responding to the release of a
hazardous substance. The division of emergency management administers a grant
program to provide local emergency planning committees with funds for
maintaining, exercising, reviewing, and implementing emergency response plans
related to the release of a hazardous substance, purchasing computers, purchasing
equipment and supplies that may be used in responding to the release of a hazardous

SW substance, and for administrative costs. . o

= The bill creates a new grant program administered by the office of justice
WA assistance to provide funds to local emergency planning committees for the purchase -

S M"’r of materials and services related to investigating, preventing, and responding to acts

@N/\m‘d of terrorism. The grant program is for fiscal years 2001-02 and 2002—03. The bill

: defines “acts of terrorism” as certain felonies that are committed with intent to
influence the policy of a governmental unit, punish a governmental unit for a prior
policy decision, affect the conduct of a governmental unit by homicide or kidnapping,
or intimidate or coerce a civilian population. The materials and services that local
emergency planning committees may use the grant funds to purchase include:
communications equipment; safety or protective equipment for emergency response
personnel; training related to the investigation or prevention of, or response to, acts
of terrorism that pose a threat to the environment; and information systems,
software, or computer equipment for investigating acts of terrorism that pose a
threat to the environment. :

Currently, DOA is directed to provide police services to safeguard public
property for which DOA has management responsibility. DOA may also contract
with other state agencies to provide police services at other state properties. This bill
increases the police officer positions authorized for DOA by 5.0 FTE PR positions.
The cost of the positions is paid from charges assessed against the appropriations
that finance the operation of the properties that are protected by the officers.

*%% ANALYSIS FROM -4655/3 #%%
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This bill Specrﬂ'caﬂﬁeﬂmts—frhe»gevemﬂ"t&éesrmﬁq'an employee of the office g e,

of the governor to serve as domestic security coordinatﬁ Thedemestie-security ffe,:/
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A amployec shSX — qub
' irabof, upon direction of the governor, advises and assistfin carrying out the
functions of the governor with respect to coordination of the state’s security and
public safety needs. The bill also permits the secretary of administration to transfer
any vacant unclagsified position in the executive branch of state government to the

office of the governor for the purpose of filling the domestic security coordinator
pOSitiOIl.(&‘l Gt‘l,( 2025 not mi&f‘ nd 1. [ ¥ 651:'787).

Under current law, whenever an agency proposegdn administrative rule that

may have an.effect on small businesses, the aggaCy must consider methods of
A reducing the impact on small businesses, inciiding the establishment of less

‘ \](J 9,)% stringent requirements for small businesses” The agency is also required under -

w current law to i 3

mall businesses to participate in the
rule-making process and to notify the secretary of commerce and the small business
ombudsman clearinghouse if the agency proposes a rule that will impact small
businesses. In addition, if the agency determines that the proposed rule may have
a significant economic impact on a substantial number of small businesses, the
agency must include a regulatory flexibility analysis at the time the agency submits

agency proposes an administrative rule that directly or “substafit lly affects the
ction, cost, or availability %f hou_sinﬁsl‘}) A isTegdired to

before the/proposed.rule is submWe legislative ebuncil staff.
in information about the-éffect of the proposed rule on

- This bill requires DOA to prepare an economic impact assessment of any
proposed rule prepared by an agency that may have an economic impact on a private
person, such as a business or corporation, or on a political subdivigion of the state,
such as a city or county. The economic impact assessment shall evaluate the costs
and benefits of complying with the proposed rule and the potential impact of the
proposed rule on the decisions of the private person or political subdivision of the
state. The bill requires the agency to submit the economic impact assessment to the
legislative council staff with the proposed rule and to the legislature when the
proposed rule is in final form, with a report explaining any changes that were made
in the proposed rule as a result of the economic impact assessment.
*¥% ANALYSIS FROM -4509/2 *#* ————
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~government (commission). Under the bill, the commission consists of members
appointed by the governor. DOA provides necessary administrative support services
to the commission. The commission is directed to examine the organization,
authority, and efficiency of local governments, the services provided by each type of
local government, and the services required of local governments by the state. The

on
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commission is also directed to review the relationship of local governments with the
state, examine spending by local governments, and identify ways to increase
efficiency in the delivery of local governmental services. The commission is directed
to report its findings and recommendations to the governor and the legislature by
February 1, 2003. Upon submittal of its report, the commission ceases to exist.
#k ANALYSIS FROM -4528/P1 #%%

S E R
< ) STATE GOVERNMENT
Under current law, DOA provides grants and loans to persons and families of |
low and moderate incomes to defray housing costs. DOA also makes grants to |
community—based organizations and other housing organizations to pay operating |
costs and salaries and other personnel expenses so that the organizations are better |
able to prov1de housing opportumtles and other housmg—related serv1ces to persons |
pvgriady, This bill changes the source of fundmg for these grants and loansg
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wekk ANALYSIS FROM —4508/1 Hkdk
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< \ GOVERNMENT
Currently, DOA makes annual grants to the Wisconsin Patient Safety Institute,
Inc., for collection, analysis, and dissemination of information about patient safety
and training of health carc providers and their employees directed toward improving

patient safety. This bill deletes these grants.
% ANALYSIS FROM -4575/3 ***

- TAXATION
INCOME TAXATION
This bill adopts, for income tax and franchise tax purposes, the changes to the
federal Internal Revenue Code made by Public Laws 106-200; 106-230; 106-519;
106-554; 106-573; 107-15; 107-16, excluding the section related to a deduction for

higher education expenses; and 107-22.
*xk ANALYSIS FROM -4691/3 ***

TRANSPORTATION
OTHER TRANSPORTATION
This bill creates an appropriation transferring $4,333,600 in ﬁscal year
2001-02 and $6,190,900 in fiscal year 2002-08 from the transportation fund to the
general fund. The bill also requires DOT to submit a report each fiscal year to DOA
for the lapsing of these amounts from & appropriations to DOT for
state operations from the transportation fund.
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% ANALYSIS FROM -4533/4 s C(/'/fc\‘/
VETERANS AN D MILITAR/X AFFAIRS
AT LT A

Under current law, DMA administers the Yout allenge program fer
gisadvantaged youth-The Youth-Challenge program i€ a residential program that
enables disadvantaged youth to obtain a high schoolequivalency diploma. This bill
eliminates the Youth Challenge program and the funding for the program effective
July 1, 2002.

ek ANALYSIS FROM -4678/2 *#*

YETERAN S AN] D MILITARY AFFAIRS:

MELITARY AFFATRS ——

The bill appropriates moneys from the utility public benefits fund for paying a
portion of the energy costs of DMA in fiscal year 2002-03. The bill also prohibits
DMA from spending a portion of its general purpose revenue funding for energy costs
in fiscal year 2002—-03 without the approval of the secretary of administration.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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the area. A nonprofit organization is eligible for the new grants even if it previously.
received grants.as the applicant on behalf of the area. -
.

N

Under current féi‘w, WHEFA may issue bonds to finance facilities and related
structures that are used\f(‘)r\post—secondary education. This bill allows WHEFA to
issue bonds to finance facilitics-and related structuges hat are used for primary and
secondary education. \k"“\.& ‘

Under the current Brownfields Graa

(department) awards granls to pe onsﬁ:”’municipalities, and local dcvclopment

corporations for redevelopment,ef brownfields end remediation activities associated
with the redevelopment. This bill provides that aiI“@che following are eligible for
a brownfields grant: ~an individual, partnership, %‘lim%ited liability company,
corporation, nonprofit organization, city, village, town, couﬁ’ty,&gr trustee, including

UndeptCurrent law, the department may award up to $l,000,0%b‘i1£ grants each
@b(ﬁ\ fiscal yéar to technology—based nonprofit organizations to provide support for
marfufacturing extension centers. This bill eliminates the June 30, 2001, expiration

date of the Manufacturing Extension Center Grant Program. ‘

S “Commos
&ﬁ\‘/’\ ~" [ Uniform Electronic TH QISACELOTES ACE oo e e s s £ i S
- )\ This bill enacts a version of the Uniform Electronic Transactions Act (UETA),

which was approved and recommended for enactment by the National Conference
of Commissioners on Uniform State Laws in 1999. Currently, a combination of state
and federal laws govern the use of electronic documents and signatures in this state.
The most significant federal law in this regard is the Electronic Signatures in Global
and National Commerce Act, commonly known as “E-sign.” Although K-sign
contains provisions that potentially affect the maintenance and destruction of public
records and the acceptance of electronic documents by governmental units, E—sign
primarily affects the use of electronic documents and signatures in consumer and
business transactions.

E-sign generally preempts inconsistent state laws. However, with possible
limited exceptions, E-sign does not preempt a state law that constitutes an
(_enactment of the recommended version of Uw%me,
WSW@.JMHgQMEmeheWdeE“ & 'sigggef“UE'I!A‘“ﬁg “necessary-4o..
g’,_in&angx&t'é“UETAwirxtG’fﬁ“ee&ds‘fmﬁtatﬁﬁgg.%Swerﬁf provisions SFUETA are Fubject

%o yganyingx\jg,terpretati’ﬁ“ﬁs\.myxﬂ'égﬁ“\o,gherﬁfgﬁxneté‘“d:" ‘thisamatysis_reflects—~the
Jinterpretation, il any, that is-supported by.the pFefatory.note-or-official.commmetits to
the raormendedersiOTEOf TN .o wain s o ers T
Like E-sign, the bill primarily affects the use of electronic documents arnl.d\
electronic signatures in transactions. Under the bill's broad definitions, such things
as information stored on a computer disk or a voice mail recording would likely
qualify for use as an electronic document. However, like E—sign, this bill does not
apply to the execution of wills, to testamentary trusts, or to a transaction governey
by any chapter of this state’s version of the Uniform Commercial Code other than the

chapter dealing with sales of goods.(Um'gn,‘mrs"Bﬂl Taay peratit the-use of
)
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electronic documents for matgg,vs'i"éfg{:ing to f:rr?ibu}ﬁxv/; court documﬁrﬁ;,notices of
ation of W services; certaifi notices of default] acceleratio

A
i

reposséssion, foreclostre, eviction, or 4He right to cure;-Certain notices™of the |

otices.

Like E—sign, this bill specifies that a document or signature may not be denied
/ legal effect or enforceability solely because it is in electronic form. Unlike E—sign,

this bill further states that an electronic document satisfies any law requiring a
document to be in writing and that an electronic signature satisfies any law
requiring a signature. The bill does not require the use of electronic documents or
electronic signatures. Rather, the bill applies only to transactions between parties
each of which has agreed to conduct transactions by electronic means. However,
unlike current law under E-sign, this bill does not contain any protections that
specifically apply only to consumer transactions. The consumer protections

cagcellation or gerfflination of health-insurance or life inSurance; and-product recall ‘B

currently in effect under E—sign would Wy}:ﬁave no effect in this state upon the
enactment of this bill.

Under this bill, a person may use an electronic document in a transaction to
satisfy any law requiring the person to provide, send, or deliver information in
writing to another person, if the electronic document satisfies certain conditions.
Although the bill also states that a document relating to a Lransaction may not be
denied legal effect solely because it is in electronic form, the bill likely permits a
person to deny the legal effect of an electronic document that does not satisfy these
conditions. The bill also specifies that, with certain exceptions, a document must
satisfy any law requiring the document to be posted or displayed in a certain manner;
to be sent, communicated, or transmitted by a specified method; or to contain
information that is formatted in a certain manner. Although this provision is subject
to varying interpretations, it likely requires the parties to a transaction to comply
with any legal requirement relating to the provision of information other than a
requirement that the information be provided on paper.

The bill establishes the time and location of the sending and receipt of an
electronic document, although the parties to a transaction may agree to alter the
effect of these provisions. The bill also permits a sender to expressly provide in an
electronic document that the document is deemed to be sent from a different location.
The bill also establishes the legal effects of any change or error in an electronic
document that occurs in a transmission between the parties to a transaction. These
effects depend in part upon whether the parties have consented to the use of a
security procedure and whether the transaction is an automated transaction
involving an individual.

With certain exceptions, this bill permits the use of an electronic document to
satisfy any law that requires document retention, as long as the retained information
satisfies certain requirements relating to content and accessibility. An electronic
document retained in compliance with these provisions has the same legal status as
the original document and need not contain any information the sole purpose of
which is to enable the document to be sent, communicated, or received. Under
current law, this ancillary information is normally required to be retained if the
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document to which it is attached is required to be retained. mﬂﬁﬂﬁe&m

a r@lmenavfemmhl “that prek 'blbanmms@tfwm
/an electronic document to satisfy any reqmrement ‘that the person retain a ‘doctmen
for ewdentiéiry, audit, or like yumoses Itis unclear,,though what types-of” retention
requ,n*ements are enacted” for “evidentiary, audlf or like purpgses’ " The bill also
sﬁézlﬁes that it does” ‘hot preclude a governrnental unit of this“state from i imposing
additional requlrements for the retention of any document ‘subject to its j jurisdiétion.
Itis unclear how this prov131onfrefates to other pr0v1s10ns of the bill Yﬁhlch prov1de
that certain electruﬂdocmh(gnm.satmfy.agy reténtion re mgglrement
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Like E-sign, this bill also permits electronic notarization on, acknowle gemerit;
or verification of a signature or document relating to a transaction, as lom
electronic signature of the person performing the notarization, acknowled ement
venﬁcatlon is accompamed by a]l other 1nformat10n required by law. M
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ant § ok This.bill allows a savings bank, a savings and loan assocmtlon and & StatebAnk) Wf‘“s
ﬂrx\:‘fb é/) (a financial ingtitution) to become certified by the division of bankmg/m DFI 3% '(')n:mhlgz« <
QH;D o ﬁs« versal bank If certified as a universal bank, the ﬁnanm&rﬁstltutlon m3 ;
i o ()NL» }[“' » rcise certain additional powers. - ‘ MZCG’ (’f
9 2 Ure\ « ad In order to be certified as a universal bank, a financial institution must bel ‘%

artered or organized, and-regulated, as a Wlsconsm ﬁnan’mal institution and be ix =y Q( [
istence and continuous ope}anon for at least three years must be well—-cap1tahzed

ust not exhibit moderately Severe or unsatlsfactory financial, managenal ﬁ
perational, and compliance weaknesses and mu’st not have been the subject of any
enforcement action within the 12 months‘precedmg the application. In addition, the

most recent evaluation of the financial inStitution under the federal Community
Reinvestment Act must rate the ﬁnanerfl 1nst1tht\pn as outstanding or satisfactory

at helping to meet the credit needs/of its entire coinunity. Also, the most recent
evaluation of the financial 1nst1tut10n under certain, federal la.ws relating to
customer privacy must 1ndleate that the financial institution is in substantial
compliance with those federal laws. A financial 1nst1tut1\h\that the division of
banking certifies as a umversal bank retains its original status a\bglx‘emalns subject

to all of the laws thgt" applied to the financial institution prior to it&-certification as -

a universal bank;’ ‘except to the extent that such laws are inconsistent with the

powers and dutles of universal banks. The bill expands the powers of a™ lnancial
institution that becomes certified as a universal bank to include any act1v1ty
authorlzed for any savings bank, savings and loan association, or state bank. ™. .
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#% ANALYSIS FROM -4639/2 *#*
%REGI&QNAE ‘SYSTEM
ADULT CORRECTIONAL SYSTEM
Under current law, DOC is required to provide adequate health care to a person
confined in one of its facilities. If a person confined in a DOC facility requests medical
or dental services, the department must generally require the person to pay a
deductible, copayment, or similar charge of at least $2.50 for each request. This bill
requires DOC to promulgate emergency rules under which the department would
generally require a person confined in a DOC facility to pay at least $7.50 for each
request for medical or dental services.
ik ANALYSIS FROM -4638/1 ***
CORRECTIONAL. SYSTEM
ADULT'CORRECTIONAL SYSTEM
Under current law, DOC is required to charge a fee to each person on probation,
parole, or extended supervision to partially reimburse DOC for the costs of providing
supervision and services. If a person on probation, parole, or extended supervision
is subject to administrative or minimum supervision (the least intensive forms of
supervision) by DOC, DOC must have a goal of receiving at least $1 per day, if
appropriate, from the person. This bill requires DOC to promulgate emergency rules
that would require DOC to have a goal of receiving at 1e\as£$2 per day in such cases,

if appropriate. ]

HILDR
the

ANALYSIS FROM —4658/2 #*% =~ 77—
CORRECTIONAL SYSTEM
ADULT CORRECTIONAL SYSTEM
This draft reduces the funding and position authorization for DOC to

\/ implement the delay during this biennium in the opening of the New Lisbon

Correctional Institution, Highview Correctional Institution, the Oshkosh
Correctional Institution segregation unit, the Winnebago and Sturtevant
workhouses, and the Racine probation and parole holding facilities that were
authorized in 2001 Wisconsin Act 16. - -

ik ANALYSIS FROM -4532/2 *#%

COURTS AND PROCEDURE
CIRCUIT COURTS

Under current law, generally, when a person files a civil action in circuit court,
appeals a municipal court decision or administrative hearing decision to circuit

7 \l
4
P

Unger gurrent low, BHFS must distribute as a grant for children’s community
rograzhs $50,000 irceach fiscal yegrfo EQ;WHQ%WH&‘@M Fogram.
i nosha County for ﬁhqvqu_tja lon of that program. This bill eliminates that grant,

i




2001 - 2002 LEGISLATURE LRB-4552/2
RPN:kmg:pg

e .

S i

to relmbur coun or tr be f \

epSons held the” localjall \

“\,,z

‘FﬁR—PN%R@DH@ILON !

=@ Qrny
' %@%WM ‘5‘)[.;_251/} Jorsen

/l'p/b ey / jr .

v ﬁ( 4 cf/ AN h L ol N G S A
) . — }7&(’ ,’fﬁ&.’:&' Gty .,-f:i'«sr‘i._? & ‘L‘;‘ff‘ e
. urse-the costs of ma1ntam{rg

) [ ng an apprQpriation.
| : ﬂMt1ve Reference] BIIFM o : {
N o
N

o A
e N 13&ﬂh1ncreas€$t/em0urrﬁ of -.money-in- the -appropriation that provides..-
AN yefimbnrseme’ﬁt;‘;@? counties and tribal governing bodies for costs related to

maintaining a person in custody pending the disposition of the person’s parole,
extended supervision, or probation revocation proceeding.

//’For further information see thé state and Iocéiﬁféc
/ printed as an appendix to this b111 o R—
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SECTION 9211. Appropriation cha;/geS' corrections.

4 \ / (1) JaiL REIMB(Y{:SEME T. In the schédule under section 28.005 (3) of the statutes

the appropmatlon to the department of corrections under section 20.410 (1) (bn)
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With one exception, this bill changes the procedures regarding revocation of
extended supervision for a person serving a life sentence in the same way that it does

for a person serving a bifurcated sentence. (See above, THE STRUCTURE OF FELONY

SENTENCES, items 3-D and 3-E.) The only distinction is that when extended

supervision of a person serving a life sentence is revoked, the recommendation by

DOC or an administrative law judge
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Analysis by the Legislative Reference Bureau

INTRODUCTION T L
_ This bill provides and adjusts levels of funding for various state programss/ The

»~ Dill also creates and revises programs and makes changes in various laws> The *
descriptions that follow relate to the most significant changes in the law proposed , |
/ in the bill. In most cases, changes in the amounts of existing spending authority onds fﬁ

changes in the amounts of bonding authority under existing bonding programs;are
not discussed. d[”wﬂms
For additional information concerning this bill, see {he department of @,;,;Q,
administration’s publication Budget in Brief and the executive budget books, the
/ legislative fiscal bureau’s summary document, and the legislative reference bureau’s
(/ drafting files, which contain separate drafts on each policy item. In most cases, the
policy item drafts contain a more detailed analysis than is printed with this bill.

[

» GUIDE TO THE BILL
S The sections of this bill that affect statutes are organized in ascending
numerical order of the statutes affected.

Treatments of prior session laws (styled “laws of [year], chapter ....” from 1848
to 1981, and “[year] Wisconsin Act ...." beginning with 1983) are displayed next by
year of original enactment and by act number.
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/ The remaining sections of the bill are organized by type of provision and, within

number indicate the type of provision:

91XX Nonstatutory provisions.
92XX Appropriation changes.

93XX
94XX

relates:

XX01
XX02
board.

XX03
XX04
XX05
XX06
XX07
XX08
XX09
XX10
XX11

XX12
XX13
XX14
XX15
XX16
XX17
XX18
XX19
XX20
XX21
XX22
XX23
XX24
XX25
XX26
XX27
XX28

| XX29

XX31
| XX32

XX30

Initial applicability.
Effective dates.

Administration.

each type, alphabetically by state agency. The first two digits of the four—digit section

The remaining two digits indicate the state agency to which the provision

Adolescent pregnancy prevention and pregnancy services

Aging and long-term care board.
Agriculture, trade and consumer protection.
Arts board.

Boundary area commission, Minnesota-Wisconsin.

Building commission.

Child abuse and neglect prevention board.
Circuit courts.

Commerce.

Corrections.

Court of appeals.

District attorneys.

Educational communications board.
Elections board.

Employee trust funds.

Employment relations commission.
Employment relations department.

Ethics board.

Financial institutions.

Governor.

Health and Educational Facilities Authority.
Health and family services.

Higher educational aids board.

Historical society.

Housing and Economic Development Authority.
Insurance.

Investment board.

Joint committee on finance.

- Judicial commission.

Justice.
Legislature.
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XX33 Lieutenant governor.

XX34 Lower Wisconsin state riverway board.

XX35 Medical College of Wisconsin.

XX36 Military affairs.

XX37 Natural resources.

XX38 Personnel commission.

XX39 Public defender board.

XX40 Public instruction.

XX41 Public lands, board of commissioners of.

XX42 Public service commission.

XX43 Regulation and licensing.

XX44 Revenue.

XX45 Secretary of state.

XX46 State fair park board.

XX47 Supreme Court.

XX48 Technical college system.

XX49 Technology for educational achievement in Wisconsin board.
XX50 Tobacco control board.

XX51 Tourism.

XX52 Transportation.

XX53 Treasurer.

XX54 University of Wisconsin Hospitals and Clinics Authority.
XX55 University of Wisconsin Hospitals and Clinics Board.
XX56 University of Wisconsin System.

XX57 Veterans affairs.

XX58 Workforce development.

XX59 Other.

For example, for general nonstatutory provisions relatin g to the historical
society, see SECTION 9125. For any agency that is not assigned a two-digit
identification number and that is attached to another agency, see the number of the
latter agency. For any other agency not assigned a two-digit identification number
or any provision that does not relate to the functions of a particular agency, see
number “59” (other) within each type of provision.

In order to facilitate amendment drafting and the enrolling process, separate
section numbers and headings appear for each type of provision and for each state
agency, even if there are no provisions included in that section number and heading.
Section numbers and headings for which there are no provisions will be delcted in
enrolling and will not appear in the published act.

Following is a list of the most commonly used acronyms appearing in the
analysis.

DATCP ... Department of Agriculture, Trade and Consumer Protection
DER...... Department of Employment Relations
DETF..... Department of Employee Trust Funds

%

DECG - Bosnted A ot clectioni (&;wawwcw\\
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DFI....... Department of Financial Institutions
DHFES .... Department of Health and Family Services
DMA ..... Department of Military Affairs
DNR...... Department of Natural Resources
DOA ...... Department of Administration
DOC...... Department of Corrections
DOJ ...... Department of Justice
DOR....... Departmentof Revenue —————__

RL . ent of Regulation and Licensing ™
Department of Transportation
Department of Public Instruction
Department of Veterans Affairs
Department of Workforce Development
Joint Committee on Finance
Office of the Commissioner of Insurance

. Wisconsin Housing and Economic Development Authority
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\The people of the state of Wisconsin, represented in senate and assemb] y, do
“-enact as follows: s
™.
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SECTION 1. 20 005 ('%) (schedule) of the statutes: at the appropriate place, insert

5
,.""

the following amounts for the purposes 1nd1cated

e,

SecTION 9101. Nonstatutory prov1smns administration.
N

SECTION 9102. Nonstatgtory provx,gmns, adolescent pregnancy

o,
My,

prevention and pregnanc"& services board. '\"‘\
’_/“‘p \\
SECTION 910}§;Nonstatutory provisions; aging ‘and long-term care
i S
J’m‘. \\ s,
board. P » -
-

l{r '1‘\.‘
SEeTION 9104. Nonstatutory provisions; agriculture, trade and

corisumer protection.

SECTION 9105. Nonstatutory provisions; arts board

T
et
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Public Service Commission
University of Wisconsin %

. Wisconsin Health and Educational Facilities Authority M /




